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STAFF REPORT

TO: THE SAN JUAN COUNTY PLANNING COMMISSION
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MEETING DATE: SEPTEMBER 18, 2009

SUBJECT: ESTABLISHING A LIMITED AREA OF MORE INTENSE

RURUAL DEVELOPMENT (LAMIRD) AT COUNTRY CORNER
AND REZONING THE RESIDENTIAL PARCELS TO A LESS
THAN URBAN DENSITY

ISSUES:

1. Deciding whether or not to recommend to the County Council the creation of
commercial LAMIRD at the T-junction of Crescent Beach Road and the Olga
Road on Orcas Island, east of the Eastsound UGA.

2. If the determination is made to recommend the creation of the LAMIRD, then, a
determination must be made whether or not to recommend the rezoning of the
residential parcels currently zoned Eastsound Residential 2, ER 2P* and ER 4-
12, to a less than urban density of either 2 acres per unit or 5 acres per unit.

3. A determination must be made regarding the residential component included in
the Service Park district, as described in the Eastsound Sub Area Plan. The
decision is whether or not to remove the references to residential development
entirely from the Service Park district.

4. A determination must be made regarding the rezone of .18 acres (7840 Sq Ft.)
from Eastsound Residential 2P to Service Park. The lot in question is the site of
the Eastsound Water Users Association’s most senior well.

EXECUTIVE SUMMARY:

Ordinance 13-2005 which designated the current Eastsound UGA boundary, also
labeled the Country Corner area, approximately 69 parcels, encompassing 134



acres, with a variety of land use zones, as a ‘LAMIRD Study Area.” The County
proposal is to focus future commercial development on 6 parcels, centered on the
T-junction of Crescent Beach Road and the Olga Road, that were the site of
commercial activities in 1990. Also addressed is a No LAMIRD option.

OPTIONS:
Options A, B, C are attached at the conclusion of this report.
BACKGROUND:

The Eastsound UGA was first adopted by San Juan County in October 2000. It
covered approximately 1,263 acres and was entirely within the 1,767 acre
Eastsound Planning Area.

The 2000 proposed Eastsound UGA was appealed to the Growth Management
Hearings Board and a new UGA boundary, containing 742 acres over 720 parcels
was proposed by Ordinance 13-2005. While this boundary has also been appealed,
the LAMIRD study area is not part of the appeal, however, the Eastsound UGA has
not been compliant since it’s inception in 2000 and the LAMIRD area has been
subject to a subdivision moratorium since 2004 pending the successful conclusion
of the planning process.

COUNTRY CORNER LAMIRD STUDY AREA:

Ordinance 3-2004 identified areas in Eastsound that were subject to a subdivision
moratorium. This moratorium covered the area given the title LAMIRD study area in
Ordinance 13-2005. This area is also known as Country Corner. The identified
LAMIRD study area takes in approximately 135 acres. Of this, 8 parcels or 33.59
acres are zoned as Service Park, 44 parcels or approximately 70 acres are zoned,
Eastsound Residential 2 P, 23 parcels or approximately 21.5 acres is zoned
Eastsound Residential 2 and a single parcel of 10.8 acres is zoned Eastsound
Residential 4-12.

The Eastsound Residential districts ‘ER 2’ and ‘ER 2P’ allow for a variety of
residential densities and other compatible uses, with a maximum of up to 2 units per
acre, and the ‘P’ reflects a requirement that the onsite development be carried out in
such a fashion so as not to preclude the creation of up to 4 units per acre.

Eastsound Residential 4-12 allows for a much greater density and has a minimum
required density of 4 units per acre. This zone allows for the development of
multifamily units as well as PUD’s. (See SJCC 16.55.240).

The Service Park District was created in 1996 and was developed to allow for a
variety of commercial service uses while limiting the potential negative offsite
impacts of ‘undesirable commercial and industrial uses™, this zoning also allows for
the development of residential units provided they are accessory to commercial
uses. Allowable uses include Automotive Services and Repair, Day Care and
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Nursery Facilities, Offices, Recreational facilities, Transient lodging, Mini Storage
facilities and Animal Hospitals.

COUNTRY CORNER STUDY AREA PARCELS

Table 1.
Service Parcels/
Bldgs
Year Bldg
PIN Blt Fl 1 Deck | Area Acres |Comments
271350028000 1974 800 800 43
from
271350026000 1892 7332 1.13 | See detail below
from
271350001000 1985 26728 19 | See detail below
271352009000 1980 | 4046 4046 .74 | Svc Sta
mini mart,
Laundromat, mini
stg, wine shop, svc
sta canopy/slab area-
271352007000 2004 11225 2.9 | see detail below
271352008000 1978 | 4046 4046 1.54 | Am Leg Post
271352014000 2.89 | Residential/Retail
271350005000 1981 616 144 760 4.96 | mh w/ carport




Table 2.

ER 2P Bldgs

Year Bldg
PIN Blt FI1 |FI2 |Deck | Area Acres | Comments

1280

271352001000 1978 1408 | 1408 660 3476 .92 | outbldg
271352002000 1979 908 | 660 1568 .73 | 480 shop
271352003000 1989 840 | 840 1680 73
271352010000 pre 1990 1600 145 1745 2.33 | Quonset
271352011000 1969 104 528 632 .82 | mobile
271352012000 1976 1945 | 308 116 2369 72
271341019000 vac .087 | Easement
271351017000 1972 840 | 840 431 2111 .45
271352015000 1971 1344 114 1458 .46
271352006000 1971 800 296 1096 .46
271352005000 2001 1296 624 1920 .73
271352004000 1983 536 156 692 .73
271352013000 vac 2.04
271351018000 2004 1045 | 258 412 1715 .54
271351016000 1980 1014 56 .45
271350014000 na 1728 | 576 2304 1.0
271350015000 vac 1.03
271351014000 vac .45
271351013000 1967 1120 66 1186 .45
271351011000 1991 616 | 396 612 1624 .45
271350009000 vac 91
271313005000 1996 924 924 A7
271313006000 1996 192 180 372 .47 | mobile
271313007000 2004 1430 885 2315 A7
271313003000 1993 1682 | 286 332 2300 .45
271313002000 1994 1352 462 1814 A7
271313001000 1988 2884 578 3462 1.92
271313004000 1998 2116 270 2386 .45
271350006000 1983 1628 798 2426 4.9
271350020000 vac 4.96
271350021000 1960 1284 348 1632 4.73
271350022000 1974 1200 937 2137 4,91
271350025000 1955 (?) .18 | EUWA Well
271350023000 1986 2248 404 2652 4.63
271351019000 1986 1215 304 1519 .57
271350013000 vac 11.31
271351015000 1983 1706 236 1942 .45
271351023000 1977 796 613 1409 .69
271351012000 2006 2068 98 2166 .45
271350016000 1971 1582 116 1698 5.98
271351010000 1980 1440 293 1733 .46
271351020000 vac .59
271351021000 vac .45
271351022000 vac .83
271350024000 2001 1782 200 1982 2.44
Totals | 33| 69.717




Table 3.

ER?2 Bldgs
Year Bldg
PIN Blt FI1 |FI2 |Deck | Area | Acres |Comments
271350029000 2006 1076 | 1064 | 465 | 2605 .87
271351003000 vac .55
271343008000 vac .55
271343007000 vac .49
271343004000 1998 1128 1336 | 2464 3.02
271343001000 1991 240 240 2.31
271343009000 vac 1.33
271343002000 vac .66
271343010000 vac .95 | com area
271343006000 1965 1120 552 | 1672 1.2
271343005000 2005 1322 | 1135 231 2457 1.65
271350030000 2006 742 608 96 1350 .73
271350012000 vac 1.07
271351002000 vac .55
271351004000 1994 1577 691 | 2268 .53
271351005000 2003 1222 | 1155 742 3119 .52
271351006000 2006 1558 | 1086 374 3018 51
271351007000 vac .52
271351008000 2003 2036 | 1252 530 | 3818 .54
271351024000 vac .44 | com area
271351009000 1978 1563 838 .73
271331002000 vac .95 | Land Bank
271351001000 1980 293 | 1440 .81
14 | 21.5

Table 4.

ER 4-12
Historic McKay

271324002000 1890 | 1108 | 842 | 294 | 2244 | 10.8 Residence
Total 11]10.8

Table 5.

Lot Size Distribution in Study Area

1 2 3 4 5 5+ | Total

ER2P 32 3 3 0 5 2 45

ER2 17 4 1 1 0 0 23

Service 2 2 2 0 1 1 8

Park

ER 4-12 0 0 0 0 0 1 1

Total 51 9 6 1 6 4 77




Table 6.

Average Lot Size in Study Area
# Total Acres | Average Lot Size
lots

ER2P 45| 69.717 acres 1.54 acres
ER2 23 21.5 acres .93 acres
Service Park 8 33.59 acres 4.19 acres
ER 4-12 1 10.8 acres N/A
LAMIRD Study 77 135.6 acres 1.76 acres
Area

The tables above, particularly, tables 5 and 6, clearly demonstrate that development
within the LAMIRD study area has occurred at a rural level that is more
concentrated, however, it's important to note that parcel development has not been
uniform. This has created a built rural environment featuring many lots that are
smaller than 5 acres, (66% are 1 acre or smaller) which bolsters the central claim
that an identifiable part of this area may be designated a LAMIRD, and that, the
public process undertaken has identified the area in which ‘more intense’ rural
development has already occurred and takes steps to constrain it's growth.

ISSUE 1: Whether to designate a LAMIRD or not in the LAMIRD Study Area.
Relationship to Growth Management Act:

Of all the issues identified above, this decision is the point around which other
considerations pivot.

The Growth Management Act (GMA), RCW 36.70A, of Washington, for the most
part, posits the existence of only two types of landscapes, rural and urban,
however, the act also recognizes that development in rural areas is not
homogeneous and that specific places with a variety of characteristics and serving a
wide array of community needs may have developed over time. The GMA has
designated these areas as Limited Areas of More Intense Rural Development, and
has established a method for their delineation, RCW 36.70A.070 (d) i-v, and
constraint.

RCW 36.70A.070 (5) (d) (iv) details the requirements for LAMIRDs:

A county shall adopt measures to minimize and contain the existing areas or
uses of more intensive rural development, as appropriate, authorized under
this subsection. Lands included in such existing areas or uses shall not
extend beyond the logical outer boundary of the existing area or use, thereby
allowing a new pattern of low density sprawl. Existing areas are those that
are clearly identifiable and contained and where there is a logical outer
boundary delineated predominantly by the built environment, but that may
also include undeveloped lands if limited as provided for in this subsection.



The county shall establish the logical outer boundary of an area of more
intensive rural development. In establishing the logical outer boundary the
county shall address (A) the need to preserve the character of existing
natural neighborhoods and communities, (B) physical boundaries such as
bodies of water, streets and highways, and land forms and contours, (C) the
prevention of abnormally irregular boundaries, and (D) the ability to provide
public facilities and public services in a manner that does not permit low
density sprawl.

Simply put, the County is required by the GMA to first identify the built environment as of
November 1990 (when the County voted to plan according to the GMA) and then establish
a ‘logical outer boundary’ which contains and limits the expansion of those areas and uses.

In a recent Final Decision and Order (Case # 07-2-0018c) published on April 23, 2008 the
Western Washington Growth Management Hearings Board (GMHB) further clarified what
may constitute the built environment:

In determining the built environment, the Board has stated:

Vested rights does not equate to the built environment.

The built environment includes those facilities which are manmade, whether
they are above or below ground.

Subdivided or platted land, although occurring before 1990, which remains
undeveloped may not be considered part of the built environment as the
Legislature intended this term to relate to manmade structures.?

It is only once the built environment has been identified that a ‘logical outer boundary’
(LOB) which addresses the need to preserve the character of existing natural
neighborhoods; considers physical boundaries; avoids abnormally irregular boundaries
and allows for the provision of public facilities and services in a manner that does not
permit low density sprawl, can be drawn.

As the creation of the LAMIRD hinges upon the precise delineation of the built
environment, establishing the LOB is a contentious issue. Hewing closely to the language
in the GMA, in determining the ‘logical outer boundary’ of the Country Corner LAMIRD,
staff examined the development pattern as of November 1990 by consulting the
Assessor’s building records and aerial photos from 1991. As can be seen in the table
below, the proposed Commercial LAMIRD boundary incorporates only those parcels which
show commercial development at that time, thereby meeting the requirement for the
boundary to follow the built environment. The proposed LOB also meets the subsequent
requirements by protecting the character of the existing natural neighborhood and
community. Table 7 below denotes the development dates of the parcels in the proposed
Commercial LAMIRD, with the exception of the Country Corner Mini-Mart and Gas Station,
which was built in 2004, (replacing a construction contractors office and storage yard), all
of the parcels were sites of commercial enterprise in the 1980'’s, which given their
proximity to one another, (all but one of these parcels border one another and all are
adjacent to Crescent Beach Road,) indicates the overwhelming dominance of commercial
activities in the area. For the most part, the commercial activities focused on retail and the

% See Western Washington Growth Management Hearings Board, Final Decision and Order, Case #07-2-
0018c, p. 31.



provision of services although one parcel was the hub of a trans-state oyster gathering,
cleaning and packaging operation, monitored by the State Department of Health. While the
commercial activities focused on Crescent Beach Road, homes were constructed on
adjacent parcels to the north and south of those bordering the thoroughfare. The LOB
then, clearly identifies the commercial area and distinguishes it from the adjacent
residential neighborhoods. Furthermore, the proposed LAMIRD plan, seeks to ensure that
future commercial development in the activity center is required to create landscaped
screening buffers between commercial and residential land uses.

The designation of a purely commercial LAMIRD is expressly allowed within the GMA.
RCW 36.70A.070 5 (d) (i) states that the rural element of the comprehensive plan may
allow for limited areas of “Rural development consisting of the infill, development,
redevelopment of existing commercial, industrial, residential or mixed use areas, whether
characterized as shoreline development, villages, hamlets, rural activity centers, or
crossroads developments.”

The proposed commercial LAMIRD does not contain any entirely vacant lots, however,
there are opportunities for some infill development on TPN'’s 271352014 and 271350016
primarily because the current use does not appear to prevent further development on
these lots.

The proposed LAMIRD boundary incorporates one parcel on the south side of Crescent
Beach road and some may claim that the inclusion of the Barn Storage parcel violates
RCW 36.70A.070 (d) iv. (B) (the need to address physical boundaries). The parcel in
guestion, like its compatriot immediately opposite, borders both Crescent Beach and the
Olga Roads, the latter of which forms the eastern edge of the proposed LAMIRD. Itis
clear that this parcel has been the site of a variety of different commercial activities of
differing intensities and offsite impacts since the 1970’s. What is now being used as
boarding stables and paddocks, was at one point the parking lot of the Orcas Island Drive
In theater. In addition, the lot has been the site of a Roller Skating Rink and currently
houses a large storage building along with providing outdoor storage for a variety of
vehicles such as school buses, boats and trucks. Evidence indicates that this lot has, since
the 1970’'s has been the site of a variety of commercial enterprises serving the both the
neighborhood residents and Orcas Island residents in general.

On the face of it, the proposed Commercial LAMIRD meets all the requirements of RCW
36.70A.070 (d), there is a logical outer boundary defined by the built environment of
November, 1990; the logical outer boundary is not unduly irregular and follows existing
parcel lines; it serves to contain, regulate and constrain the future expansion of existing
and compatible commercial activities within a tightly circumscribed area allowing for limited
infill and thereby protecting neighboring residential areas by preventing low density sprawl;
public services in the form of water provided by the Eastsound Water Users Association is
allowed both within and outside of the LAMIRD because the water line infrastructure
predates the County’s adoption of the GMA. (In the absence of a bona fide health
emergency coupled with an absence of any other option, The Eastsound Sewer and Water
District is not expected to extend sewer service beyond the Eastsound UGA, in
conformance with the provisions of San Juan County Code, 18.60.250).



Relationship to San Juan County Comprehensive Plan:

The San Juan County Comprehensive Plan, Section B, Element 2, Section 2.3.B, details
the criteria the county will use to both delineate LAMIRD and the uses allowed within them.
San Juan County Comprehensive Plan policies 2.3.B.1-16 reflect and place a specific
emphasis on RCW 36.70A.070 (5) (d) in defining the characteristics of all Activity Centers
within the county.

San Juan County Comprehensive Plan policy 2.3.B. 1. c, is more precise and identifies the
characteristics of different types of Activity Centers. Most importantly, this policy identifies
a specific type of Activity Center, Island Center, which best describes the proposed
Country Corner LAMIRD. The Comprehensive Plan describes Island Centers as:

generally characterized by existing general commercial and general industrial uses
and may also include some rural commercial and rural industrial uses. These
centers may be served by community water systems, but have only rural
governmental services. Island Centers differ from other Activity Centers in that they
generally do not have a high density residential component included within the
center boundaries and new residential development (except where accessory to
commercial or industrial use) should be prohibited. The commercial and industrial
uses located in these centers provide goods and services island wide.

The County Comprehensive Plan supports the identification of Activity Centers to “allow for
the continuance of the existing areas and uses, and for infill in the areas to the level of
existing patterns®.”

As conceived in the Comprehensive Plan, activity centers are a necessary element in the
overall strategy of minimizing the spread of non-rural uses into the rural areas. San Juan
County Comprehensive Plan policy 2.3.B.3 makes this clear when it states that; “New
general commercial, new general industrial and institutional uses should be located in
activity centers as appropriate with the established patterns of development and use, to
avoid incompatible land uses and the proliferation of these uses in rural areas.”

The facts on the ground, the GMA and the County Comprehensive Plan certainly support
the LAMIRD designation. The nature of the LAMIRD itself and concurrently and the
disposition of the parcels within the Study Area but outside the LAMIRD LOB, are issues
that require further discussion.

OPTION A: Commercial LAMIRD

Beginning on January 26, 2009 a series of 7 public meetings were held to discuss, the
LAMIRD Study Area. The meetings that followed focused on a variety of related topics
including: whether or not the area should be designated as a LAMIRD; which parcels
should be included; which parcels would not be included in the LAMIRD; what would be
the appropriate zoning for those parcels outside of the LAMIRD.

Questions regarding the activities of the Eastsound Sewer and Water District dominated a
number of the meetings despite the fact that the District is not an administrative unit that’s
subordinate to the county and is authorized by RCW 57.08 with wide ranging powers

% San Juan County Comprehensive Plan, Policy 2.3.B.1



within its service district including the use of eminent domain, levying taxes and compelling
homeowners to connect®. The whole of the LAMIRD Study Area is within the Sewer
District. The Prosecuting Attorney’s Office and Staff holds that the Board of
Commissioners of the Eastsound Water and Sewer District would be the appropriate
persons for the citizens to direct their attention to.

A mixed use LAMIRD that included both residential and commercial parcels was initially
proposed, however, the community roundly rejected the notion. Responding to the clear
preference noted by the majority of the residents included in the proposed mixed use
LAMIRD, staff then proposed a commercial LAMIRD.

Within the LAMIRD study area described above, the proposed Commercial LAMIRD
includes only the parcels below:

Table 7.
Commercial LAMIRD Parcels
Year Bldg

PIN Built Fl 1 Deck | Area Total | Acres Comments
271352009000 1980 4046 4046 .74 | Service Station

1988/ Country Corner
271352007000 2004 11225 2.9 | Mini mall
271352008000 1978 4046 4046 1.54 | Am Leg Post
271352014000 1979 1428 289 1717 2.8 | Retail/Processing
271350016000 1971 1582 116 | 1698 5.98 | Barn/Storage
271352010000 1988 1600 1745 2.33 | Quonset

16.29

As noted above, the Commercial LAMIRD proposal meets all the requirements of the GMA
and is supported by the County’s Comprehensive Plan. The proposed Commercial
LAMIRD does not contain any vacant lots, however, there are opportunities for some infill
development on TPN’s 271352014 and 271350016 primarily because the current use does
not appear to prevent further development on the lots.

The advantages of designating the proposed area as a LAMIRD are:

1. The County Comprehensive Plan calls for the development of specific plans for
LAMIRD'’s. These plans, ideally, reflect the preferred vision of the community.
LAMIRD planning, then, shapes the future development of a specific locale in a
manner that respects the uniqueness of the place as well as potentially providing
development options that are more compatible with the existing uses.

2. The LAMIRD designation serves to emphasize the fact that the area is a place of
concentrated rural development and in doing so, serving to maintain the patterns
and intensity of existing uses.

* RCW 57.08.005 (8) states that duly constituted utility districts may “compel all property owners within the
district located within an area served by the district's system of sewers to connect their private drain and
sewer systems with the district’s system under such penalty as the commissioner shall prescribe by
resolution. The district may for such purpose enter upon private property and connect the private drains or
sewers with the district system and the cost thereof shall be charged against the property owner and shall be
a lien upon property served.”
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3. By allowing infill development or redevelopment, LAMIRDSs, can help to limit the
spread of uses incompatible with some rural areas.

4. The designation of Country Corner as a LAMIRD and the attendant adoption of
an Activity Center plan allows both commercial and residential property owners
a degree of certainty regarding the character and type of development in the
future. By allowing the development of compatible activities but requiring the
creation of buffer screens between commercial and residential zones, the
Country Corner LAMIRD plan ensures that future commercial development will
minimally disrupt neighboring residential property owners.

The disadvantages of designating the proposed area as a LAMIRD are:

1. A Commercial LAMIRD would allow for the expansion of existing enterprises and
the creation of new ones, thereby increasing the potential for negative offsite
impacts of business activity , such as increased traffic.

2. LAMIRD’s require the expenditure of limited county resources to ensure the
completion of public long range planning processes and required plan reviews.
The creation of another level of different regulations exacerbates already
existing problems with the maintenance, interpretation and implementation of the
County Code thereby placing an additional strain on limited county planning
resources.

Traffic:

In 2008 the County took a series of traffic counts in the vicinity of Country Corner to
determine the levels of use on both Crescent Beach Road and the Olga Road. The
landscape around the stretch of the Olga Road that intersects with Crescent Beach Road
has a maximum Level Of Service (LOS) of 7,657 Average Annual Daily Traffic (AADT).
There is no recorded LOS for minor collector roads like Crescent Beach.

Although these roads make up a portion of the Eastsound bypass, the AADT on the Terrill
Beach Road just north of the Crescent Beach Intersection is 1,356.

At Mile Post (MP) 8.75 just east of the Harrison Point Lane, the AADT is 3,082, indicating
both the draw of the retail center of Eastsound and the weight of the traffic already passing
through the very center of the proposed LAMIRD.

Just south of the Crescent Beach Intersection, Olga Road MP 9.45, has an AADT of 4,365.

Obviously it’s a little simplistic to assume that 70% of the traffic on the Olga Road has
passed through the proposed LAMIRD, however, it is instructive to note the numerical
difference between the AADT on the Terrill Beach Road and the AADT on the Olga Road
is entirely made up by the Crescent Beach Road count.”

Orcas Island has three petrol stations, two of them are in the proposed Commercial
LAMIRD while the third is found at the cross roads of Crow Valley and West Beach Road,
in front of the Island Supply and Hardware Store, approximately 2.5 miles to the west of

® 1,356 + 3,082 = 4,438 which is 73 trips more than 4,365.
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Eastsound and about 4 miles from the proposed LAMIRD. The fact that the proposed
LAMIRD is the site of 2/3rds of the island’s gasoline distribution points indicates that the
area already attracts the majority of the Island’s motorists that require gasoline. Due to the
limits of the proposed LAMIRD'’s potential for further commercial development, it's unlikely,
at least in the mid term (5-10 years), that there will be any noticeable impact caused by
new developments as the primary commercial draw to the area is likely to remain the
service stations.

The high cost of land, translates into high per square foot rents for commercial buildings
which, particularly when coupled with a relatively small, albeit remarkably well heeled,
market, minimizes the attractiveness of building new retail space in the LAMIRD. This
disincentive toward the creation of new retail is heightened when considered in relation to
the availability of retail space in Eastsound proper. Not the least of the attractions of
Eastsound over the proposed LAMIRD for new retail enterprises is that within Eastsound
the merchant enjoys much higher pass by traffic, a great deal of which is already walking
rather than in their car.

OPTION B: No LAMIRD

The map titled OPTION B: No LAMIRD shows a potential No LAMIRD option that could be
pursued.

The primary differences between this proposal and the existing zoning for the LAMIRD
Study Area relate to the Service Park zone centered on the Crescent Beach Road and
Olga Road Crossroads and the residential density attributed to the residential districts.

Contrary to the direction of SJCC 18.10.040 C. 1 (Establishment of Land Use Districts and
Official Maps; Land Use District Boundaries.) which states that; “Land use district
boundaries, unless otherwise indicated by natural land forms, shall follow lot lines or the
centerline of streets and alleys as shown on the official maps,” TPN’s 271352010 and
271324002 are split zoned. Not only is Split zoning parcels contrary to the County Code, it
creates tremendous administrative difficulties for both landowner and County Staff as
zoning maps are not sufficiently detailed to determine the precise location of the line
between different uses. The difficulty in determining the location of the line between
allowable uses also negatively impacts neighboring property owners. The split zoning of
their neighbor’s parcel robs them of the security of uniform building and use standards
within their district, an insecurity that may limit the value of their land.

The No LAMIRD option eliminates the split zoning and includes TPN 271350016 in the
Service Park zone. The extension of the Service Park zone to this parcel is recommended
in order to correct the mapping error that left this commercial parcel in a residential zone.
Furthermore, in keeping with the other proposals, the No Lamird option includes rezoning
the EUWA well site, TPN 271350025. This parcel is .18" of an acre or 7,840 sq ft. The
existing sanitary setback of a 100 ft radius for public water system sources, coupled with
the Service Park open space requirements (40%) effectively render the lot unbuildable.
The Service Park designation would regularize the existing Utility service sheds and lot
usage.

The No LAMIRD option further recommends the designation of the residential parcels to a
density of 1 unit per 5 acres.
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The most significant aspect of the No LAMIRD option is, broadly speaking, the retention of
the status quo, aside from selecting a density for those parcels zoned 2 units per acre, 2
units per acre P* and the parcel zoned 4-12 units per acre, eliminating the split zoning and
the extension of the Service Park zone to take in the Barn Storage parcel, all the
preexisting uses and standards remain in place. This, in turn, should ensure the most
minimal disruption for current property owners in the LAMIRD Study Area.

ISSUE 2/OPTION C: Rezoning Residential Land within the LAMIRD Study Area but not in
the proposed Commercial LAMIRD.

As noted above, the original LAMIRD Study Area incorporated 134 acres, 102.017 acres of
which had residential density designations of ER 2 units per acre, ER 2 units per acre P*
or 4-12 units per acre. As these are densities associated with urban levels of development,
they are clearly inappropriate for a rural area, its vital, as part of the overall process, to
assign a density to these parcels in keeping with local circumstances. There are two
options under consideration, see the maps marked Option A and Option C.

A decision by the Washington State Supreme Court in August, 2008° regarding land use
decisions determined that Growth Management Hearings Boards, did not have the
authority to set ‘bright line’ standards in relation to rural and urban residential densities.
The Court noted that the GMA gives local authorities general guidelines for setting rural
densities. RCW 36.70A.070 (5) a (Growth Management Act Goals and Local
Circumstances), states that “Because circumstances vary from county to county, in
establishing patterns of rural densities and uses, a county may consider local
circumstances but shall develop a written record explaining how the rural element
harmonizes the planning goals in RCW 36.70A.020 and meets the requirements of this
chapter.”

The written record requirement of the GMA is met by the County’s Comprehensive Plan,
Land Use Element, particularly sections detailing the County’s overarching Land Use
concept (2.1.B), the delineation of residential density, (2.1.C), the general goal and policies
of the Land Use Element (2.2.A) and that section defining the characteristics of different
types of rural land (2.3.C). Section 2.3.C (c) ii characterizes Rural Residential lands as
consisting of “Parcels are generally two to five acres in size, and may also include areas
with lots less than two acres in size.”

If the total number of housing units in the study area is divided into the total acreage zoned
for residential development, then there are 48 units on 102.017 acres, or 1 unit per 2.12
acres. Given that the County is encouraged to take local circumstances into consideration
when setting residential density, it's clear that one option the Planning Commission may
consider is setting the residential density in the areas within the LAMIRD study area but
outside the Commercial LAMIRD as 2 acres per unit. The map marked Option C shows
this zoning designation. To enact this, the Eastsound Subarea Plan would have to be
updated to include a 2 acre per unit rural residential density designation.

® Thurston County v. Western Washington Growth Management Hearings Board and 1000 Friends of
Washington and Building Industry Association of Washington, Olympia Master Builders and People for
Responsible Environmental Policies, August 14, 2008.
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Although a density of 2 acres per unit is unusual outside of Activity Centers, local

circumstances clearly support such a designation and as such are, on the face of it, GMA
compliant.

The map titled Option A, shows the more conservative approach to rezoning the properties
in the LAMIRD Study Area but outside the proposed Commercial LAMIRD and proposes a
residential density of 1 unit per 5 acres for all the residentially zoned parcels. Although the
GMHB'’s have been rebuked for ‘setting bright line standards’ such as 1 unit per 5 acres as

the minimally acceptable rural density, there is precedence to support this position.

Table 8 below shows the development potential of the residential parcels with the current

zoning, with the density of 2 acres per unit or with the density of 5 acres per unit.

Table 8.

POTENTIAL RESIDENTIAL DEVELOPMENT IN LAMIRD
STUDY AREA

ER2 P Vacant
Buildable Lots
in Acres

# of Potential
Residential
Units at 2
units per acre

# of Potential
Residential
Units at 2
acres per unit

# of Potential
Residential
Units at 5
acres per unit

2.04

1.03

45

91

4.96

1131

N

.59

45

.83

RRRINORRN D

RPN R (RR-

RRRN R R RPR-

9 Vacant
Lots

Sub Total

42

14

[
o

ER 2 Vacant
Buildable Lots
in Acres

.55

.55

49

1.33

.66

1.07

.55

.52

RIR (NP NPk

RRRRRrRk-

RRRRRrRk-

8 Vacant
Lots

Sub Total

10
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Parcels with
Residential
Development
Potential’

ER 2P

1.92

4.73

4.91

4.63

2.44

5.98

Sub Total

O O[W|[0o|00|00|IN

(O )

AR |O|RRL|L|O

OO0 |0|0|0|0|0o

ER 2

3.02

2.31

1.2

1.65

Sub Total

Ok, WO

o000 |0O

(ellellelle}le)

ER 4-12

(Potential
Units at
current
density)

10.8

120

ol

N

Sub Total

120

5

2

Total

221

31

20

If the current residential zoning remains in place, there is the potential for a further 221
units to be built in the LAMIRD Study Area. At 2 acres per unit, the number of potential
units is 31, and at 5 acres per unit, the potential build out is 20 units.

It appears that either 2 acres per residential unit or 5 acres per residential unit would be
defendable rural densities. The current much higher densities are likely to be much harder
to defend as appropriate to a rural area.

Staff recommends the adoption a residential density of 2 acres per unit for those areas
zoned residential within the LAMIRD Study Area (as shown on Option C), rather than 5
acres per unit. The existing pattern of development within the LAMIRD Study Area
corresponds with this density designation. Staff further recommends that the 2 acres per
unit density designation should be subject to site reviews to ensure development does not
preclude increased density in the future, (similar to that which already applies in the
Eastsound subarea to the residential zoning with the P* suffix).

" Parcels smaller than one acre with one unit are considered built out. RDP is only applied to parcels larger
than 1 acre with current zoning; larger than 4 acres at 2 acres per unit and larger than 10 acres at 5 acres
per unit.
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ISSUE 3: The residential component of Service Park Zoning

Each of the options presented retain the Service Park zoning on a number of parcels.
These parcels house a variety of public utility and commercial uses. If a Commercial
LAMIRD is created, then 5 parcels would retain the Service Park zoning.

Table 10.
Service Parcels/
Bldgs
Year Bldg
PIN Blt Fl1 Deck | Area Acres | Comments
271350028 1974 800 800 43
from See Table 11 for
271350026 1892 7332 1.13 | details
from See Table 11 for
271350001 1985 26728 19 | details
271350005 1981 616 144 760 4,96 | mh w/ carport
271350025 1955 (?) .18 | EUWA Well
Table 11.
(old
pre- OPALCO
271350026 | 1990 1804 dental office office)
2660 generator
1400 storage
220 storage
1248 machine shed
7332 | 7332 | 1.13
pre-
271350001 | 1990 13364 OPALCO admin
13364 Distribution warehouse
26728 | 26728 | 19

Service Park allows for ¥z acre lots with residential development as an accessory to an
allowable commercial use. The residential unit is required to be within the same building
that houses the allowable commercial use. (See SJC 16.55.215. E.4).

The Service Park zoning district was conceived of as recognizing the importance of the
existing essential public facilities located there, and also allowing for the development of
compatible uses and accessory units while protecting neighboring residential areas from
undesirable impacts of more intense commercial and industrial uses.

The Service Park district was first adopted into the Eastsound Subarea plan by Ordinance
4-1996. It has been slightly modified since then, however, not within the last 4 years.
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It's clear that the developers of the Eastsound Sub Area Plan had considered these
locations as the most appropriate sites to accommodate the potential demand for
commercial space outside of the UGA but within the Sub Area.

The GMA states that counties “shall permit rural development...The rural element shall
provide for a variety of rural densities, uses, essential public facilities, and rural
governmental services needed to serve the permitted densities and uses.” The Service
Park district allows for the development of essential public facilities and meets GMA goals;
2,4,5,6, 10, 11, 12 and 13 by reducing sprawl by focusing development; potentially
creating a housing option that may be accessible, encourages greater economic diversity,
protects property rights by shoring up investment led expectations, by limiting sprawl it
serves to protect the environment, helps to shore up public participation by respecting
decisions taken following extensive public input, maintains and allows sufficient space for
the development and expansion of essential public facilities and preserves historic
buildings and uses.

While the development standards of the Service Park district conceivably allows the
development of one accessory residential unit per half acre, unlike neighboring residential
lots, the purpose of the district was not to provide residential development options, but
rather an area for some types of commercial development compatible with rural
designations, (See SJCC 16.55.215. A.4.). It is because these parcels were zoned with a
quite different purpose; allow for different uses and were expected to house radically
different forms of development, that it is clearly differentiated from residentially zoned
parcels and associated densities.

The Eastsound Subarea Plan includes an Urban Growth Area and rural lands, and
because it contains both, it's necessary to compare the Service Park zoning within the
Subarea plan with the goals and policies laid out in the Land Use Element of the San Juan
Comprehensive plan. Element 2.3.C. 10 e. details the policies associated with Rural
Commercial lands, the goal of which is to “provide areas for rural oriented commercial
uses which compliment rural character”. Elements of the Comprehensive Plan Rural
Commercial policies 2.3.C.10.e 1-4 are mirrored in the corresponding elements of the
Service Park district description of SJICC 16.55.215. For example, the Comprehensive
Plan, 2.3.C.10.e.2 states “Rural commercial uses should be limited to those which are
most appropriately located in and are compatible with the rural environment. Such uses
include but are not limited to, veterinary clinics, nurseries, animal boarding facilities feed
stores and some small scale commercial uses such as country inns and restaurants.”
Allowable uses in the Service Park district include; day care and nursery facilities,
equipment rental services, landscaping, nurseries and retail plant sales, small scale
transient lodging, county grown agri- or aqua-cultural product processing and retail and
animal hospitals, veterinary clinics, etc.

Policy 2.3.C.10. e. 3 states, “New residential development (except where accessory to
commercial or industrial use) within these areas should be prohibited.” Similarly, SICC
16.55.215.B states that an accessory apartment is allowable only as an accessory to an
allowable commercial or industrial use, and, in 16.55.215.E.4 states that “New residential
development is prohibited except as an accessory to a commercial or industrial use and
located with a commercial or industrial building.” It's clear that the Service Park zone is
compatible with rural commercial designation.
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Most importantly, the Service Park zone is a de facto land use district which is apparently
beyond appeal. If the residential component of the Service Park is altered, the whole
district may be subject to petition.

For the reasons above, Staff recommends forgoing any changes to the Service Park
District zoning and development standards.

The Country Corner LAMIRD Plan

After six public meetings, staff drafted a plan. The seventh public meeting was held on
August 17™, 2009 to review a draft of the proposed Commercial LAMIRD Plan. Following
that meeting, staff made some minor changes, which are shown in underline/strikeout
format in the plan titled Draft Country Corner LAMIRD Plan #2.

Storm water:

Although the Long Range Drainage Plan for Eastsound Village Urban Growth Area, May
2005, that was adopted by the County Council in 2008 identifies 3 separate projects to
manage storm water runoff in the LAMIRD Study Area, ( Projects 8, Ship Bay, 9,
Montgomery Lane and 10, Crescent Beach), budget constraints have slowed the
anticipated completion of these projects.

The County Comprehensive Plan, 2.3.B.12 states, “In all activity centers storm drainage
considerations should be addressed in the design of land development projects to control
storm water runoff and erosion.” Which, simply put, means that future development in the
LAMIRD, as it is in other rural areas, will require the creation of onsite storm water
mitigation.

Buffers:

In order to minimize the potential negative impacts on neighboring residential parcels, the
plan requires that new development must create or maintain 15ft buffers that meet the
requirements of Landscape Screen A. (This is a ‘full screen’ that functions as a visual
barrier. Screen A landscaping consists of ‘primarily evergreen trees and shrubs generally
interspersed throughout the landscaped strip to spaced to form a continuous screen.)

The plan also calls for mini storage developments to create or maintain a 10 ft Landscape
Screen A buffer along public roads.

Sewer:
Staff removed sewer lines from the list of allowed or prohibited uses.
Findings:

Three options have been presented to the Planning Commission; the findings that follow
are divided to correspond.
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OPTION A: Commercial LAMIRD with Eastsound Rural Residential 5 acres per unit zoning

1.

The proposed Country Corner LAMIRD meets the ‘logical outer boundary’
requirement of GMA and is compatible with the San Juan County
Comprehensive Plan.

The allowed uses in the Country Corner Commercial district are compatible with
the LAMIRD designation.

The Country Corner LAMIRD contains 6 parcels and covers 16.29 acres.

The parcels with urban level residential densities shall be rezoned Eastsound
Rural Residential 5 (5 acres per unit).

The parcels zoned Service Park will retain their current zoning.

The most appropriate zoning designation for the .18 acre parcel that is the site of
the Eastsound Water Users Association’s eldest well is Service Park.

OPTION B: No LAMIRD

1.

It is appropriate to expand the Service Park Land Use district to include TPN
271350016 and eliminate the split zoning on other parcels.

The parcels with urban level residential densities shall be rezoned Eastsound
Rural Residential 5 (5 acres per unit).

The most appropriate zoning designation for the .18 acre parcel that is the site of
the Eastsound Water Users Association’s eldest well is Service Park.

OPTION C: Commercial LAMIRD with Eastsound Rural Residential 2 acres per unit

zoning.

1.

The proposed Country Corner LAMIRD meets the ‘logical outer boundary’
requirement of GMA and is compatible with the San Juan County
Comprehensive Plan.

The allowed uses in the Country Corner Commercial district are compatible with
the LAMIRD designation.

The Country Corner LAMIRD contains 6 parcels and covers 16.29 acres.

The parcels with urban level residential densities shall be rezoned Eastsound
Rural Residential 2 (2 acres per unit).

The parcels zoned Service Park will retain their current zoning.

The most appropriate zoning designation for the .18 acre parcel that is the site of
the Eastsound Water Users Association’s eldest well is Service Park.
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RECOMMENDATIONS:

Move to recommend the adoption of the Country Corne

r LAMIRD Plan

(and associated changes to residential density for parcels within the

LAMIRD Study Area but outside of the proposed Comme
as written and as shown on the map marked Option C.

rcial LAMIRD)
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OPTION B
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OPTION C
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