San Juan County Council Conditions of Approval

As part of the County, Rosario staff, and legal counsel’s review process,
Conditions of Approval were developed to address issues that were
identified, and to provide a greater level of certainty on how the

Rosario Resort Master Plan will be implemented. These conditions were
prepared with input from County and Rosario and legal counsel, and are
requirements that must be met. To the extent possible these conditions
and requirements have been incorporated into the Plan and referenced
accordingly. This appendix provides the entire set of conditions as
approved by the San Juan County Council.

1. All new development, the renovation of existing development,
and the operation and uses of the Rosario Master Planned Resort
(“MPR” or the “Resort”) shall be consistent with the provisions of
the approved Rosario Resort Master Plan dated May 2007 (the
“Master Plan”) and shall follow the mitigation measures identified
as “Option ‘B"” in the Draft Environmental Impact Statement and
Final Environmental Impact Statement.

2. Chapters 1 through 3 of the Master Plan provide introductory
and background information about the Resort and about the
development of the Master Plan. These chapters do not establish
standards for design or the location of uses in the Resort but may
be used to interpret or clarify the intent of the requirements in
the redevelopment concept as set forth in Chapter 4 of the Plan,
the design and functional elements as set forth in Chapter 5 of
the Plan, the development standards and land use requirements
of Chapter 6 of the Plan, and phasing and implementation
provisions of Chapter 7 of the Plan.

Rosario Resort Master Plan

. A Planned Unit Development (PUD) application shall be

approved prior to development of each phase of development
in the Rosario MPR. A Planned Unit Development shall satisfy
the requirements of SJCC 18.60.190 Master Planned Resort
Development and SJCC 18.60.220 Planned Unit Development,
provided that the development standards and allowable land
uses established in Tables 6.1-1 and 6.2-1 of Chapter 6 of the
Rosario Resort Master Plan shall be used in place of similar
provisions contained in or referenced by SICC 18.60.220.G.

. When required, applications for shoreline development or uses

for the portions of a PUD within shoreline jurisdiction shall be
submitted at the same time as the PUD application and shall
be processed along with the PUD application. A complete
application for preliminary subdivision or binding site plan
approval, as appropriate, shall be submitted with each PUD
application.

. Development under the Master Plan will proceed in the phases

described in Chapter 7 of the Resort Master Plan, unless a
change to this phasing is approved by the County Council, after
receiving a recommendation from the Director of the Department
of Community Development and Planning. The Council may
allow changes in the overall phasing, including smaller phases
and phasing within a single PUD, if concurrency standards,

the criteria in SJCC 18.90.060.H.1.c, and other applicable

requirements are met, without modifying the Master Plan.
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6. Each PUD or phase of a PUD shall be subject to environmental

review under SEPA. The environmental documents for the Master
Plan may be adopted by reference or supplemented as allowed by
SEPA. Each application submitted for approval shall identify which
mitigation measures identified in the FEIS have been adopted and
incorporated into the proposal and which mitigation measures
identified in the FEIS are not adopted and incorporated into the
proposal. The County Department of Community Development
and Planning and the County Engineer shall review the adopted
mitigation to determine whether those measures adequately address
the impacts of the proposal. Nothing shall prevent the applicant
from substituting different but equally effective mitigation measures
than those identified in the FEIS to address a specific impact,

nor shall the requirement to adopt mitigation measures from the
FEIS prevent the County from imposing additional or different
mitigation measures in response to potential environmental impacts
identified during environmental review of the specific Planned Unit
Development proposal and/or Shoreline Permit application.

. At least one public meeting shall be held by the applicant in

the Rosario Resort area prior to the submittal of a Planned Unit
Development application for any phase of development. The
meeting shall be for the purpose of explaining the development
proposed in the Planned Unit Development application and soliciting
comments on the development proposal.

. The resort shall be operated in a manner which assures that
adequate capacity exists for short term use of condominium units,
in a manner consistent with the operational objectives stated in the
Master Plan. Except for the Cliffhouse Court residences, and also
except for housing for employees of the resort, the condominium
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units that will be developed under the approved plan shall not be
occupied as a primary residence or main home. The limitation on
the use of condominium units as a primary residence or main home
shall be included in the conditions of any subsequent Planned Unit
Development approval.

. When the first PUD application is filed the County Public Works

Department and the County Engineer shall review the State approved
Rosario Utilities Sewer System Plan, prepared by an engineer
licensed in the State of Washington. The Sewer Plan shall include
specifications for a sewer treatment plant of sufficient size to serve
the anticipated demand from the build out of the Resort. The
specifications shall include sufficient detail to identify the amount

of land needed to support the expanded treatment plant and to
determine whether sufficient land is available within the utility tract.

10.The preliminary stormwater analysis prepared for the Rosario

Resort Master Plan FEIS identified the natural drainage basin that
affect and are affected by the Resort. Under the County’s Unified
Development Code, applications for PUD approval include a
requirement that a stormwater management analysis be submitted
in support of the application. To assure that sufficient long term
planning for stormwater management is included in the analysis,
and to assure that short term construction is coordinated with long
term stormwater management needs, the stormwater analysis for the
first PUD application shall include a description of the stormwater
management strategy for all the drainage basin(s) in which the
Master Planned Resort is located. The sizing of stormwater facilities
shall be based on long term anticipated stormwater management
needs. For planning purposes, this stormwater management plan
shall assume full development under the Master Plan within areas



in the basin(s) covered by the Master Plan, and shall assume
development at existing densities or maximum allowable densities for
areas outside the Master Plan (whichever is greater). The stormwater
plan shall be certified by an engineer to show evidence that it is
technologically sound, and the plan shall be reviewed by the County
Engineer.

11.The intersection of the Hilltop access road and Olga Road shall be
studied, designed and any improvement required by such Traffic
Study shall be completed prior to issuance of final approval of
any building constructed on the Hilltop Parcel. The intersection
Traffic Study shall be provided with the application for any PUD
that proposes development on the Hilltop, and that study shall be
reviewed by the County Engineer.

12.The employee food service and recreation building planned for the
Hilltop parcel shall be constructed concurrently with or before new
dormitory buildings are constructed. The food service and recreation
facility shall be sized to adequately serve the needs of all employees
who will live at the dormitory buildings.

13.The applicant shall develop rules of conduct for the people living
at the employee housing facility. These rules of conduct shall be
provided at the time of application for any PUD that proposes
development on the Hilltop.

14.At the time an application is submitted for a PUD which proposes
construction on the Hilltop Parcel, the County Department of
Community Development and Planning will review the application for
compliance with the Hilltop Conceptual Site Plan which is included in
the plan as Figure 4.7-2, and the following:

a. The overflow parking lot shall be located on the elevated bench
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between the Eastsound to Olga Road and the maintenance yard,
placing the yard about 300 ft. from the road and the buildings
approximately 400 ft. away.

b. A naturalistic system of bio-filtration swales and settling ponds with
planted wetland vegetation shall be used to treat stormwater rather
than a visually obtrusive, engineered basin.

c. Vegetative screening within and around the detention basin
shall consist of native vegetation consistent with the findings and
recommendations of the Historic Resources Management Plan.

d. Buildings at the Hilltop shall be designed to maximize visual
subordinance through the use of non-reflective building materials,
dark exterior colors (green or brown), large overhangs, etc.

If the Resort ceases to operate as a resort, the uses on the Hilltop
property shall be vacated until the Plan is amended to allow alternate
uses, or until the County Council takes other action.

15. The existing emergency helicopter landing zone is currently used and
shall continue to be dedicated for emergency flight operations only.
This landing zone currently consists of a concrete-paved area located
on the center of the jetty, which is marked with a painted cross and
is clearly visible from the air. To enhance operational safety, the site
marker will be re-painted, the flag pole will be relocated, and the
landing zone area will be maintained by the Resort as stipulated by
Airlift Northwest and the Orcas Fire Department. This maintenance
includes (but is not limited to) removal of debris, unsecured
materials, and tall vegetation. When flight conditions require, the
grass lawn area between the Figure-8 Lagoon and Cascade Bay will
continue to be used as an alternate landing location.
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The entire Cascade Bay waterfront from the Discovery House to the

jetty functions as a natural wildfire safety zone due to the fire breaks
provided by the waters of the Figure-8 Lagoon and Cascade Bay,
and the lack of ladder fuels (large dry vegetation) in this area. This
waterfront area shall continue to serve as a wildfire safety zone
under Section 5.8 of the Master Plan. With application for the first
PUD, the applicant shall provide documentation showing that these,
or other acceptable wildfire safety and the emergency helicopter
landing zones have been approved by the Orcas Island Fire Chief
and a helicopter medivac service provider.

16.The Resort Owner shall pay for all roadway and other traffic related

improvements to mitigate the traffic impacts of new development,
as identified in section 3.9 of the Master Plan FEIS and as may be
modified by the provisions of Condition #6 above.

17.The Moran Mansion is an integral component of the on-site

recreational amenities necessary for this Master Plan. To assure that
the Moran Mansion is renovated in a timely manner, the first PUD
application for development of more than the two Clifthouse Court
homes shall include, for approval of the County, a) a proposed plan
for renovation of the Mansion adequate to ensure a life of at least
50 years, and b) a proposed construction schedule for the Mansion
and the other development proposed under the PUD. This schedule
may allow for construction of the 21 rooms and 3 suites proposed
in the Mansion Annex, and up to 40 new and replacement resort
units including condominium units. The 48 units to be constructed
on the 9.13 acre Rosario Harbor Tract shall not be counted toward
this limit, so this will allow construction of 66 of the remaining 134
rooms and units. Once the limit of 66 units is reached, no building
permits will be issued until the Moran Mansion renovation, as set
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forth in the schedule, is completed and final approval is granted

by the Building Official. If the Moran Mansion renovation is not
completed in accordance with this schedule, or any extension which
may be granted, the County may suspend issuance of building
permits within the MPR for non-compliance with this condition, with
notice.

18.The shoreline in the Resort Core area shall remain open to the

public, as provided in Plan Obijective 2.6 and Section 5.3.2.
Proposed rehabilitation of the shoreline will occur during construction
proposed for that area as described in the Resort Master Plan and
Final EIS, and this rehabilitation will be included in future shoreline
permit applications. With the first PUD application, the applicant
shall submit a proposed schedule for shoreline rehabilitation actions
for County review and approval.

Explanation: The timing of shoreline restoration and enhancement

is described in the RMP and FEIS. In general, the restoration
accompanies the project in that particular area. One restoration,
for example, can only occur during Phase Il -- elimination of the
revetment and restoration of the shoreline to natural, soft shoreline
conditions can only occur in coordination with the marina expansion
because the new, natural shoreline has to be protected from

storm damage, which would be provided by the proposed floating
breakwater as part of the marina expansion.



19.Operation of Rosario Resort under the approved Master Plan shall

include the establishment of uses in the Mansion that provide the
public with the opportunity to see this historic resource. The range of
uses shall be generally consistent with the uses proposed in Section
4.4.1 of the Master Plan including food service, public performances
and tours.  With the exception of construction or health, safety or
security concerns, the Mansion will be open during normal business
hours for those types of uses, and under reasonable operational
limitations.

20.To meet the requirements of the Shoreline Master Program, and

to provide for adequate short term visitor accommodations, only
commercial structures may be built within 200 feet of the ordinary
high water mark of the shoreline. Structures owned by the Resort,
and operated to provide retail sales and services related to the
Resort, shall be considered commercial. For condominium units to
be considered commercial the units must be included in, and remain
in the Rosario Resort or Cascade Harbor Inn Rental Programs. For
all property located within 200 feet of the ordinary high water

mark, the applicant must include these requirements in a “Notice to
Title”, and provide a copy of the recorded notice to the Community
Development and Planning Department before a building permit will
be issued. Following is the language that must be used in the Notice
to Title:

Notice to Title

Rosario Resort Shoreline Structures. To meet the requirements of
the San Juan County Shoreline Master Program within the Rosario
Resort Master Plan land use zone, only commercial structures may be

built within 200 feet of the ordinary high water mark (OHWM) of the
shoreline. Commercial structures include a) structures owned by the

21
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Resort and operated to provide retail sales and services related to
the Resort, and b) condominium units included in the Rosario Resort
or Cascade Harbor Inn Rental Programs. Commercial structures
located within 200 feet of the OHWM may not be converted to non-
commercial uses.

.The following minimum requirements are established for the sections

of the Resort subject to the requirements of the Shoreline Master
Program. These minimums do not supersede requirements that
may subsequently be imposed by the Hearing Examiner or the
Department of Ecology, and if there is a conflict the more restrictive
requirement shall apply. If the applicant is unable to meet the
required setbacks they may relocate and/or combine units in upland
areas, without a loss in the total number of approved units.

. The Bowman's Bluff Cottages shall be located at least 50 feet

from the Ordinary High Water Mark (OHWM,), shall be screened
with native vegetation, and shall be designed using non-reflective
surfaces, dark colors and other architectural techniques to help them
blend into the hillside. These techniques are described in Exhibit 5-
10 which has been added to the Plan.

The Luxury Waterfront Cottages (Number 2 on Figure A-1, located
between the Mansion Annex and Cascade Bay) shall be located

at least 50 feet from the OHWM, shall be landscaped with native
vegetation to provide partial visual screening and will use the
architectural techniques described in Exhibit 5-10 to make them less
visible from the water. In addition the two eastern most cottages will
be set further back as shown in the attached plan. This will reduce
the developed footprint near the shoreline and will allow stormwater
to be more easily managed.

Appendix | - 147



Rosario

C.

The Waterview Cottages (Number 5 on the
attached site plan, located near the Roundhouse)
shall be located at least 75 feet from the OHWM,
and may be combined with other upland structures
or configured as stacked flats or town-homes
located at the former quarry (jetty site) to meet
this requirement (see Figure A-1). Relocating

two cottages as shown changes the unit mix from
30 Marina View Condos and 19 Marina Village
Cottages to 32 Marina View Condos and 17
Marina Village Cottages.

Changes in the location of the OHWM as a result
of shoreline restoration approved by the County
shall not result in an increased setback requirement
(i.e. the OHWM prior to restoration will be used to
determine this setback).

22.To reduce the risks associated with structural fires,

the renovated mansion and all new development
shall be provided with automatic fire sprinklers.

23.The approved Rosario Resort Master Plan includes

removal of 42 existing rooms and units with
overnight accommodations, and the construction
of up to 182 new and replacement rooms and
units, for a net increase in 140 units with overnight
accommodations.
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24 Violation of these Conditions of Approval may be
considered grounds for the County to withhold
new building permits within the MPR, to initiate
proceedings to revoke or modify approval of the
Master Plan, or to take other enforcement action
as allowed by law.

25.Nothing in these conditions shall be evidence of
the approval of a permit to be issued in the future
or waiver of any requirement of county, state or
federal law.

26.These conditions are binding.



Figure A-1: Rosario Resort Master Plan

The September 2006 version of the RMP showed four proposed
cottages on the bluff behind the Roundhouse. The two southernmost
of these were referred to as water view cottages and the other two as

‘| Marina Village cottages. In response to the County’s concerns over
shoreline impacts, the proposed location of the water view cottages
was revised by moving these further from the shoreline. This change
displaced the two Marina Village cottages. Rather than freestanding
units, the two displaced Marina Village cottages were replaced with two
additional attached condos located at the jetty site within the
previously disturbed quarry.
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