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Dear Ms. Thompson:

On behalf of Orca Dreams LLC, please find enclosed a revised Biological Assessment (BA)
prepared by Fairbanks Environmental Services for the Orca Dreams proposed four-slip joint-
use dock and reverse osmosis desalination system, and a tideland exhibit prepared by San

Juan Surveying illustrating the False Bay Preserve, University of Washington owned tidelands
and Orca Dreams privately owned tidelands.

The revised BA provides a fourth eelgrass dive survey dated August 2017 and a more defined
Marine Mammal Monitoring Plan. It also addresses the environmental concerns noted in the
SEPA appeal filed by Van Ness Feldman on behalf of the University of Washington. The BA is
extremely thorough and proposes a considerable amount of mitigation which reduces the level

of impacts below “significant.” An EIS is not warranted considering the depth of detail provided
in the BA and the proposed mitigation.

Below is a list of the grounds for appeal cited by the UW in their October 11, 2017 appeal
letter. Each is followed by a cross reference to the BA or the regulatory analysns where the
information that is claimed to be missing can be found. We are also submitting additional
information to cover issues not addressed in the BA to further assist with environmental review
as noted throughout this response.

Response to UW Grounds for Appeal
UW cites the following as grounds for their SEPA appeal:

1. Improper geographic scope of potential adverse impacts.
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Insufficient characterization about site conditions in the immediate vicinity of the project.

Insufficient disclosure of operational impacts resuiting from the proposal.

Insufficient analysis of environmental impacts resulting from temporary and long term

impacts within a highly sensitive shoreline environment.

5. Insufficient analysis of need for the proposed dock or reasonable alternatives to the
proposed dock.

6. Insufficient analysis of cumulatlve impacts resulting from approval of the first dock to be
developed on the west side of San Juan Island.

7. Insufficient analysis of how the dock achieves no net loss to critical habitat and aquatic
species in the immediate vicinity of the project and surrounding areas, including False
Bay.

8. Disturbance to the False Bay Marine Preserve and ongoing research.

9. Displacement of public property.

10. Loss of eelgrass and algae.

11.Impacts on the pocket beach in which the proposed dock would be located.

12.Impact on marine birds.

13.Impact on the Southern Resident killer whale.

14. Displacement of existing recreational use.

15.Impact of desalination system on biological resources and water quality.

16.Impact of damaged docks, boats and floats.

B wn

1. Improper Geographic Scope of Potential Adverse Impacts

The UW appeal letters states that the scope of the environmental analysis is too narrow and is
improperly limited to the applicant's property, and that the application fails to identify the
surveyed location of the project proximate to the UW False Bay tidelands.

Scope of Potential Adverse Impacts

The majority of impacts produced by the proposed project are site specific. However, the
proposal also introduces a few off-site impacts as well. Both have been well addressed in the
BA. The few that have not been addressed are discussed herein and are supported by best
available science. Conservation/mitigation measures have been prepared to avoid and
minimize impacts to ESA listed species, their critical habitat and habitat identified by the San
Juan County Critical Areas Ordinance.

SJCC 18.80.050(G.2.b), SEPA Implementation Rules, recognizes that some or all of the
specific adverse environmental impacts that could potentially arise from a development
proposal have been adequately addressed and mitigated in the County’s Unified Development
Code and other development regulations in the San Juan County Code, the Comprehensive
Plan or in other applicable local, state or federal laws and rules (i.e., the SJC Critical Areas
Ordinance).

Along with the SEPA environmental checklist that was prepared for this project, an extensive
compliance analysis with the applicable development regulations was provided in the detailed
project description and regulatory analysis that was submitted with the application. The County

Orca Dreams’ UW SEPA Appeal Response December 1, 2017 Page 2 of 16



is not required to rely specifically on the environmental checklist or BA when making their
SEPA threshold determination. The San Juan County Critical Areas Ordinance (CAO) and
Shoreline Master Program provides regulations specifically for mitigating impacts created by
docks in and within 200 feet of a fish and wildlife conservation area (FWHCA), which the
marine waters fronting the Orca Dreams property are classified. The regulatory analysis shows
that the proposal is consistent with these development regulations which are meant to reduce
and eliminate adverse impacts from development in and near FWHCA.

Project Location Proximate to the UW False Bay Tidelands

With regard to the “surveyed” location of the project proximate to the False Bay tidelands,

please see attached tideland exhibit prepared by San Juan Surveying for this project and UW
deeds. ‘

The Orca Dreams property was patented on June 13, 1883, before statehood, which occurred
on November 11, 1889. (See attached Deed - AFN 2014-1203013 — Second Class
Tidelands.) Waterfront boundaries of properties that were patented before statehood extend
landward from either the OHWM or the meander line, whichever is further seaward. (See
Waterfront Titles in the State of Washington, and Homestead Deed #1648.) In this case, the
waterfront boundary varies between the OHWM and meander line as show on the exhibit.

Orca Dreams also own the tidelands under the proposed dock to about the midpoint of the
proposed ramp.

SJCC 18.50.190(G.3) requires that a dock be set back from “side property line” by a minimum
of 10-feet. This dock setback would range between 15 to 51 feet from the UW tidelands.

The False Bay Preserve was created under WAC 220-16-440(1) and recodified under WAC
220-302-100(1). There are three different interpretations of the boundaries of the False Bay
Preserve. (See the Vicinity Map on the lower right hand corner of the exhibit.) I retrieved the
map highlighting the boundaries in purple and the map illustrating the boundaries in orange
last week. The shape and area of these preserve maps do not correspond. (See attachments.)

Due to the conflicting boundaries, Orca Dreams hired San Juan Surveying to look further into
the legal description for the Preserve as described in WAC 220-16-440(1) as well as the UW
owned tidelands. (See attachment.) As per Note #6 on the exhibit, San Juan Surveying
describes the legal description for the preserve provided in WAC 220-302-100(1) as being
“ambiguous” and non-surveyable. This is because the False Bay Preserve legal description is
not a metes and bounds legal description. There is no standard which describes how to project
lateral lines “off shore” as noted in the legal description. San Juan Surveying interpreted that
the lateral boundaries extend perpendicular to the shoreline. While the purple map more
_closely resembles this interpretation the orange map does not. In fact, the lateral lines on the
orange run parallel with the shoreline to the south of the mouth of False Bay.

In all three cases, the proposed dock location is outside of the preserve and the UW tidelands.
Furthermore, the proposed dock/desal site is situated over 700 feet south of the mouth of
False Bay and is not located immediately south of the mouth of False Bay as noted in the
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appeal. This is an important distinction to make because the property is not an immediate
neighbor of False Bay where the majority of the environmental concerns of the appeal are
focused.

2. Insufficient Characterization About Site Conditions in the Immediate Vicinity of the

The appeal letter states that the dive surveys conducted for locating eelgrass and kelp near
the project where done outside prime growing time and that there is an inadequate description
of the discharge location for the desalination equipment with regard to the range of tidal depth
in the proposed location.

Timing of Dive Surveys

There have been four individual dive surveys conducted for this proposal to assess marine
vegetation, characterize seafloor composition, to verify the presence/absence of pinto abalone
and to determine the value of habitat in the project are for pinto abalone. (See pages 10 - 12
and Appendices B, C and D of the BA.) The most recent was conducted in August of 2017
when eelgrass and kelp are at full growth. The results of this survey were consistent with other
surveys conducted outside the growing season. Eelgrass was found in the vicinity of the dock
but over 30 feet away to the south and 45 feet away to the north. Kelp and surf grass was
found attached to boulders within the study area.

Tidal Range of Brine Discharge

The brine discharge line will be fastened to a 6” diameter piling located at the -5 tidal elevation.
(See Sheet 4 of 11 of the dock drawings prepared by Waterfront Construction found in the BA
after page 53.) The lowest predicted tide between May 1, 2017 and October 31, 2027 is -3.4.
(See page 38 of the BA.) The brine diffuser will be located about 6” above the seafloor (-4.5 -
see Sheet 6 of 8 of Hart Pacific Engineering’s drawings for the desal system in the application
notebook.) This leaves the diffuser in about one foot of water depth at low tide. The seafloor
slopes away from the shoreline and the brine will not pool.

The Orca Dreams outfall will be located where tidal currents are relatively strong and will mix
the return brine within 2 to 3 feet of the diffuser pipe. The diffuser will be located within the
open cove and in an area with no evidence of poor flushing. The diffuser location and amount
of brine discharged does not create a significant environmental impact warranting an EIS.

Ordinance 01-2016 adopting the County’s recently updated SMP indicates in item 52 on page
18 that the SMP update prohibits construction of desalination systems with intakes greater
than 100,000 gallons per day. The Ordinance also states that there is no scientific evidence in
the record proving that any area in the county suffers from poor flushing.

The RO system will be used to augment the water supply produce by existing Well #1 and will
not operate at full capacity unless the well fails. This system is designed to intake a maximum
of 12,068 gallons of seawater per day which will result in the production of 9,072 gallons of
brine per day. (See page 7 of BA.) The well capacity is 1.1 gpm or 1,584 gallons per day.
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Therefore, when the well is operating normally and under maximum daily demand conditions,
the RO system would produce just 726 gallons of fresh water per day to meet the expected
demand of 2,310 gallons per day. The amount of brine will be significantly less than what will
be produced when the RO desal system is operating at full capacity. However, if the well yield
is reduced for some reason, the RO system could supply the additional water or in fact the
entire 2,310 gallons needed for one day's use if required.

3. Insufficient Disclosure of Operational Impacts Resulting from the Proposal

UW contends that the SEPA checklist is limited to temporary construction impacts. This is not
true. The SEPA checklist as well as the biological assessment prepared for this proposal
indicates the location of the proposed dock and desal utility lines will be located over 25 feet
away from eelgrass. This is a long term mitigation measure to assure no impact to the
eelgrass. The deck of the proposed dock will be constructed entirely with light penetrating
grating. This is a long term mitigating measure to assure the dock and boats moored there will
never cast shadow on the eelgrass or the macroalgae below by allowing sun to fully penetrate
the dock during and after construction. The checklist also indicates that there will be no fueling

or maintenance conducted at the dock. This is long term mitigation to assure that fuels and
lubricant will not spill into the water.

The BA provides additional long term mitigation including using biodegradable hydraulic fluid in
equipment operating waterward of the OHWM (page 37 of the BA), so that lubricants will not
harm the marina environment. Orca Dreams has prepared and will implement their Spill
Prevention, containment and control Plan found in Appendix E of the BA. On page 43 of the
BA, conservation measure #14, it is identified boat operators will use the clear channel along
the southern approach to prevent contact with submerged rocks. The float will be removed
every year from November 1 to about May 1 to avoid damage to the dock and boats caused by
winter storm events (approximately 181 days a year).

4. Insufficient Analysis of Environmental Impacts Resulting from Temporary and Long
Term Impacts within a Highly Sensitive Shoreline Environment

The appeal letter contends that there are seven (7) areas where the SEPA checklist is
insufficient. They are as follows:

» Impacts of desalination equipment on eelgrass, Kelp beds, microalgae, forage fish and
migrating salmon;

Impacts from the operation of the RO desalination system may include:

Entrainment and impingement of marine organisms at the intake screen;
Discharges of brine into marine waters;

Discharge of chemicals used for maintenance of filter membranes; and
Increased temperature of brine return.

HAWON -

Rather than reiterate what is stated in the BA, please refer to the detailed discussion of
these issues on page 39 of the BA.
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o Impacts of shading on dock from opaque float tubs, and solid moored boats oh
eelgrass, kelp beds, microalgae, forage fish and migrating salmon;

The Washington State Department of Fish and Wildlife (WDFW) as well as the US Army
Corp of Engineers require that dock be located no closer than 25 feet to an eelgrass
bed to assure that the dock and boats moored there do not cast shadows on the
eelgrass bed and cause it to diminish. The dive surveys conducted for this project verify
the dock location will not be located closer than 25+ feet from eelgrass within the vicinity
of the dock.

The decking of the proposed joint-use dock will be constructed entirely out of “Sun
Walk”, a plastic molded material that provides 46 percent open area and allows 69.9
percent of available light to penetrate 18 inches below each panel, and 86.2 percent of
available light measured 60 inches below each panel. (See Appendix A of the BA)

Taking into consideration the blocking, bracing and opaque float tubs, the pier and ramp
sections of the dock will both include 95.5% functional grating and the float will have
63% functional grating.

The fixed pier will be elevated above the intertidal zone and will allow for sunlight to
reach the beach and seafloor beneath the pier. Salmon migration under the fixed pier
will not likely be disrupted. The ramp and float will have light permeable grating that will
minimize sharp contrast between light and shaded areas. During the short period of
extreme low water events, fish may avoid swimming directly under the float. (See
attached tide chart.) Disruption of the shallow water migration route of salmon will be
insignificant.

Forage fish have not been observed along this shoreline of San Juan Island by WDFW
or by the Friends of the San Juans (2004) and, therefore, the proposed project will have
no impact on forage fish spawning habitat.

These issues are discussed in detail in the attached revised BA starting on page 4, on
page 41 and as shown on Sheets 5-8 of the dock drawings.

e Impacts from operation of water craft and dock maintenance eelgrass, kelp beds,
microalgae, forage fish and migrating salmon;

The four-slip dock will be used to moor four boats ranging from 18 to 35 feet in length;
two will be motor boats, one will likely be a sail boat and the other slip will be used for
mooring a run-about or kayaks as needed. The dock will be in place for 181 days a
year. The applicant has prepared an extensive Spill Prevention, Containment and
Control plan to avoid the potential for fuel leeks and subsequent pollution at the site.
Boat operators will be responsible for operating their vessels at safe speeds and to
approach the dock from the southwest entrance where a safe deep-water channel has
been identified. (See page 20 as well as Appendix E and Figure 5 of the BA.) The
boats moored at the dock will likely be new and will definitely not be derelict.

Orca Dreams’ UW SEPA Appeal Response December 1, 2017 Page 6 of 16



-« Impacts to False Bay resulting from changes in currents, wave energy, sediment supply,
and pollutants toxins from dock and boat traffic;

Currents

The proposal will have no impact on existing current patterns within this area of San
Juan Island. The proposed joint-use dock will be held in place by twelve 10’ steel piles
set no closer than 36-feet apart. The pier element of the dock will be fixed and elevated
above the beach and seafloor 3 feet at the landward end and 13 feet at the seaward
end. The landward end of the ramp will also be fixed at 13 feet above the seafloor. The
seaward end will rest on the float and will rise and fall with the tides along with the float.
The float will include stops on the landward end keeping the float one-foot above the

seafloor even at extreme low tide. As such, the proposed dock will not impede water
circulation patterns.

The only portions of the RO desalination system located in marine waters are the utility
lines for proposed desalination system (seawater intake, brine return and electrical
conduit) and the two 6” diameter support piles. The diameter of the seawater intake and

brine discharge lines will only be 2” in diameter. The electrical conduit will be smaller
than that with a diameter of 1.5,

If both the dock and RO desalination applications are approved, the utility lines will be
connected to the underside of the fixed pier from the head of the pier to the seaward
end of the pier. From there, the pipes and conduit will extend to the seafloor on a pier
support piling at approximately -3 feet MLLW. The saltwater (brine) return line will
extend about 56-feet seaward to the diffuser support piling at the -5 tidal elevation and
the seawater intake line will then extend about 112-feet seaward and connected to the
pump support piling -7 tidal. The pipelines will be secured to the seafloor with earth
anchors set 10’ on-center. If the dock application isn't approved but desalination
application is approved, the seawater supply pipe, saltwater return pipe and electrical
power conduit will be anchored to the on the seafloor with earth anchors set 10’ on-
center and will extend landward 160 feet from the pump/diffuser assembly support
pilings where they will then be buried below the seafloor and extend 115 feet to the
valve vault on the shore. With the small diameter of the pipes and the fact that they will
be buried or anchored to the seafloor, there will be no change in current patterns
especially when considering the few time this site will experience tidal elevations of the
less than a -4.2 MLLW.

Wave Energy

The float may act as break water by attenuating wave energy experienced at the pocket
beach where it will be located. It will have no impact on the wave energy in False Bay
which is located nearly 500-feet away to the north. However, the float will be removed
for the winter months when wind-driven wave energy will be the greatest. Winter wave
energy will maintain the existing character of the pocket beach.
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Wakes created by boats approaching the dock may also impact the pocket beach by
increasing wave energy and altering the character of the pocket beach. Boat operators
will approach the dock from the south through a deep safe-channel at low speed. Boats
will not approach the dock from the north where False Bay is located. The wave energy
created by the boats using the dock will dissipate well before ever reaching False Bay.
(See page 37 of the BA) '

Sediment Supply

False Bay is empty at low tide. The tidelands are exposed almost all the way to the
mouth of the bay at low tide.

During construction, the barge will operate offshore to avoid grounding and disturbing
bottom sediment. In addition, sediments will be created by the pulling of the eight
creosote piles left over from the Mar Vista Resort dock, when the new piles are installed
and when the desal utility lines are buried and/or anchored to the seafloor. To control
sediment during pile removal, a steel collar will be placed around the existing pile as it is
removed. Sediment will be contained inside the collar and will settle into the area of the
removed pile. These sediments will be contained and will not reach False Bay. (See
page 36 and Appendix F of the BA.)

To control sediment during trenching in the intertidal zone, digging will not be done
below the water surface; digging will be done only at tidal levels when the beach is
exposed and work can be completed in the dry. The trench will be backfilled prior to
being inundated by the rising tide. Silt fence and straw wattles will be used on the
upland trenching corridor so that the transport of the sediment from upland work will not
enter the marine environment. (See page 36 of the BA.)

After construction is complete, during low tide events, the float will be in close proximity
to the seafloor and the movement may cause a “pumping” action that could alter the
character of the sediment under the float. Pumping action would dislodge sand and fine
sediment leaving the coarse sediment in place. However, this would occur infrequently,
if at all, and the sediments would have time to settle before tide rises and the marine
water fills False Bay.

The approach route to the dock from the south through a deep channel and slow boat
speed will assure no sediments will be disturbed that could be of such a scale that
would impact False Bay. It is too far to the north to be impacted.

Pollutants from Dock and Boat Traffic
None of the materials used to construct the dock are considered pollution generating.
Piles will be galvanized steel, decking will be plastic and float tubs will be encased.

While ACZA treated lumber will be used to frame the float, it will not be used for
decking.
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The only potential for pollution to enter the marine environment is if an accidental fuel
spill occurs. However, the applicants have agreed to fuel their boats at a fueling station
rather than to fuel at this dock. All boats will be dry docked during the fall and winter
months. Boats moored at the dock will be new or newer and will not be derelict.
Biodegradable hydraulic fuel will be used in equipment operating waterward of the
OHWM. An extensive construction and operation spill prevent plan has been prepared.
(See Appendices E and G of the BA.)

There will be no pollution created during construction or by use of the dock that can be
considered “significant.”

Impacts to Priority Habitat for Pinto Abalone

A dive survey was conducted on February 9, 2016 to assess the value of rocky habitat
near the project site for pinto abalone and to verify the presence of pinto abalone.
Three belt sections were assessed (see Appendix C in the revised BA) and no abalone
were observed. The rock habitat seaward of the proposed float is moderate to good
habitat for abalone. The sandy seafloor directly below the proposed fixed pier, ramp and
float is poor quality habitat for abalone. (See page 11 of the BA.)

It is interesting to note that pinto abalone are functionally extinct in the San Juans,
primarily due to the lack of sufficient spawners to effectively reproduce. Poaching is also
a serious threat to pinto abalone. Additional factors that threaten pinto abalone are
environmental change, especially ocean acidification and ocean warming, increased
storm activity, and disease and predation processes, not the construction of docks or
desalination systems. (See page 15 of the August 1, 2013 Petition to List Pinto
Abalone.) After a 12-month status review NOAA determined that ESA listing was not
warranted and rejected the petition.

Impacts on Southern Resident Killer Whales and Other Indirect and Cumulative Impacts
Associated with Increased Boat Traffic

Southern Resident Killer Whales

The proposed joint-use dock will be located in shallow water less than 20-feet deep and,
therefore, will not be within killer whale critical habitat. (See last sentence on page 49 of
the revised BA.) None-the-less, off-site impacts to Southern Resident killer whales
(SRKW) have been studied extensively in the revised BA. Critical habitat for this

species is discussed on pages 30 through 33 of the revised BA. The primary constituent
elements for SRKW critical habitat are:

1. Water quality to support growth and development;

2. Prey species of sufficient quantity, quality and availability to support individual
growth, reproduction and development, as well as overall population growth; and

3. Passage conditions to allow to migration, resting, and foraging.

-
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The action area of the Orca Dreams project is within the summer core area of critical
habitat for SRKW. From June through September SRKW are frequently observed along
the west side of San Juan Island. The project may temporarily increase turbidity during
the short period of construction. However, after construction is complete, water quality
will not be impacted.

SRKW prey species are primarily Chinook salmon. The project will not affect the quality
or quantity of salmon. Light permeable grating on the decking of the proposed dock and
the positioning of the dock 25-feet or more away from eelgrass beds will allow sufficient
light to reach the seafloor to support growth of marine vegetation that offers refuge and
forage habitat for juvenile salmon and its critical habitat for Chinook salmon.

During construction the project will place twelve 10" diameter steel piles and two 6”
diameter desal system support piles into the intertidal and subtidal areas. The
Washington State Department of Transportation (WSDOT) for establishing the action
area for driving 12" diameter steel piling with a vibratory hammer will be used; the
smallest sized pile addressed by WSDOT. Underwater noise produced by driving a 12"
steel pile with a vibratory hammer is estimated to be 155 dBRMS measured 33 feet from
the piling. Project noise will not reach the threshold of injury to fish (183dB). Noise will
be greater than the disturbance threshold of fish for a distance of 71 feet from the work
site. Project noise will not reach the threshold for injury of 179dbRMS for whales and
181dBRMS for pinnipeds. Using the practical spreading loss model (NMFS 2012),
underwater noise will fall below the behavior effects threshold of 120dBRMS for marine
mammals at a distance of 1.34 miles. Therefore, the Action Area of behavior threshold
for marine mammals will be 1.34 miles where underwater sound transmission is not
obscured by land. (See page 18 of the revised BA.)

A rubber cushion will be placed between the vibratory pile driver and the pile to reduce
the generation of both airborne and underwater noise. In addition, an extensive Marine
Mammal Monitoring Plan for avoid impacts to SRKW and Pinnipeds during construction
has been prepare for this project and is attached to the Request for an Incidental
Harassment Authorization in Appendix H of the revised BA. This, together with the
work windows imposed by WDFW and the USACE (Sept. 1 through March 1 of any
given year), places construction at a time when SRKW are not typically found on the
west side of San Juan Island.

Noise generated by the desal plant will be limited to the intake pump power transformer
located at the top of bank (see page 4 of Hart Pacific’s permit drawing packet) and the
treatment plant located over 600-feet away from and outside of the marine water. Noise
from the desal system will have no impact on the whales.

Noise will be generated by vessels traveling in Haro Strait and the Strait of Juan de
Fuca and by boats using the dock. The amount of vessel traffic in the area can be found
on page 16 of the revised BA. There are about 7, 275 average annual vessel trips
including commercial ships and tribal fishers. The number of commercial whale
watching boat traffic has substantially increased in recent years to a fleet of about 72
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boats. Typically, during the summer, an average of 22 boats follow a pod of killer
whales during daylight hours along the west side of San Juan Island.

Cumulative Impacts Associated with Increased Boat Traffic

An extensive study on existing boating traffic within the Strait and the impact of four
additional boats navigating along this side of San Juan Island is provided in the BA,
page 16.) The number of private vessels, charter vessels and smaller boats that travel
the Strait cannot be estimated at this time because there is no requirement to report
activities of private boats. The west side is very popular for viewing, sailing, recreational
fishing and diving, and the number of private boats in the study area during the summer
season is significant. The additional boat trips associated with two motor boats ranging
between 18 and 35 feet in length, a small sail boat and a skiff or kayaks moored on the

proposed dock will be insignificant or discountable relative to the number of commercial
and private vessels operating in this area.

Impacts to Visual and Aesthetics Resulting from the Dock
and Four Boats Extending 260 Feet

Visual impact of docks is a personal assessment. Not all persons share the same
concept of what is or is not aesthetically pleasing.

Orca Dreams is proposing the construction of one four-slip joint-use dock to serve all
three of the Orca Dreams parcels, their five existing residences and, potentially, a sixth
future residence, thus eliminating the potential for two additional docks along this 1,400
foot stretch of shoreline. This alone will significantly reduce the visual impacts that
could potentially occur along this shoreline.

- The dock will be located in a pocket beach below the high bank waterfront the runs the
full length of this property and will be located below a largely developed property that is
visible from certain viewpoints. It is located in the most reasonable place along the
shoreline considering there is an existing road that leads to the head of the pier. No
vegetation removal will be required to build the dock other the removal of grasses.

The proposed joint-use dock will be visible from the shoreline of only one adjacent
parcel to the north (TPN 353344007) but will not be in the direct view of this property
because it will be located about 300 feet south of this property and set well below the
high bank fully vegetated waterfront in which the single-family residence on this parcel
is located landward. It will be within a small cove which will screen the dock from
parcels further to the north and to the south. The dock will not be visible from False
Bay. As such, the dock will not “obstruct” views currently enjoyed from this property.

The most visually obvious portion of the dock will be the fixed pier which will be located
about 3.2+/- feet above the line of Extreme High Tide (EHT - 10.50 feet) and the ramp
that will connect the fixed pier to the float that rests on the surface of Haro Strait. The
float will be practically invisible because of its position on the surface of the water. Due
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to the high bank waterfront, the pier and ramp will blend in with the surrounding
landscape due to the heavily treed shoreline.

Zoning is an effective tool for reducing visual impacts. The County’s Shoreline Master
Program has established policies and regulations to prevent the proliferation of docks
along the shoreline and design guidelines to reduce visual impacts.

Comprehensive Plan Element of the San Juan County Shoreline Master Program
e Policy 3.5.C.3:

The location, design, configuration and height of boathouses, piers, ramps and

docks should both accommodate the proposed use and minimize obstructions to
views from the surrounding area '

e Policy 3.5.C.4:

Boating facilities should be designed to optimize the trade-offs between the
number of boats served and the impacts on the natural and visual environments.

e Policy 3.5.C.11: To spare San Juan County from the so-called “porcupine effect”
created by dozens of individual private docks and piers on the same shoreline,
preference should be given to the joint-use of a single structure by several waterfront
property owners, as opposed to the construction of several individual structures.

Chapter 18.50 of the Unified Development Code

The SMP element of the County’s Unified Development Code implements the SMP
Comprehensive Plan policies through development regulations. The SMP provides
incentives for reducing the number of docks along the shoreline by allowing docks to
increase in size depending upon the number of residences they serve. The idea is that
fewer docks along the shoreline enhance aesthetics by reducing the number of
structures along the shoreline. It reduces overdevelopment of the shoreline. The
proposed joint-use dock has been designed and sited consistent with the SMP
development regulations.

The Department of Natural Resources implements the following laws to reduce visual
impacts of docks.

WAC 332-30-139(b) states:
Open moorage is preferred in relatively undeveloped areas and locations
where view preservation is desirable, and/or where leisure activities are

prevalent.

WAC 332-30-139(f) further clarifies view impact when it states:
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View encumbrances due to enclosed moorage shall be avoided in those
areas where views are important element in the local environment.

The Orca Dreams proposed joint-use dock will be “open moorage” and will not include
enclosed moorage (a boat house or overhead structure).

In Inskeep, a joint-use community dock was found to be low profile and to minimize
visual impact due to its location in an area described as high bank waterfront in which
the structure blended. The proposed dock is no different than the Inskeep proposal
except that it is significantly smaller and the bank where it is located is significantly
higher. It, too, can be considered low profile due to its location in an area that can be
described as high bank heavily vegetated waterfront which allows the dock to blend in

with the shoreline backdrop. See the Shoreline Hearings Board (SHB) decision for the
Inskeep Dock; SHB No. 98-033.

Because the dock construction will require no vegetation removal and will be sited in the
same location as the prior Mart Vista dock, will not include any enclosed or overhead
structures and will be site well below the high bank waterfront of the Orca Dreams

property, there will be no significant adverse impact created by the proposed four slip
dock.

. Insufficient Analysis of Need for the Proposed Dock or Reasonable Alteratives to
the Proposed Dock

“Need” is neither a SEPA issue nor a regulatory issue. Reasonable alternatives or the lack

thereof is provided in the Detailed Project Description and Regulatory Analysis attached to
the SSDP application.

. Insufficient Analysis of Cumulative Impacts Resulting from the Approval of the First
Dock on the West Side of San Juan Island Between Cape San Juan to Mitchell Bay

Cumulative impacts is not a SEPA issue.

. Insufficient Analysis of How the Project Achieves No-Net —Loss to Critical habitat

and Aquatic Species in the Immediate Vicinity of the Project and Surrounding Area,
Including False Bay

Please see attached revise BA.
. Disturbance to False Bay Marine Preserve and Ongoing Research

The False Bay Marine Preserve was created by WDFW in 1990 in conjunction with the
University of Washington’s Friday Harbor Laboratories (FHL). WDFW created these partial
take reserves after FHL requested that the intertidal and subtidal waters adjacent to their
upland biological preserves be protected from harvesting pressure for bottomfish and
invertebrates. The stated primary goal of the preserve is to foster stewardship of unique or
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important resources or habitat, provide research and education areas, and provide baseline
areas or reference site.

The 1990 report that established the False Bay Preserve indicated the main feature of
False Bay is a large intertidal bay that is owned by UW. The bay is composed of
unconsolidated substrates such as sand and mud with many erratic boulders and cobbles
scattered throughout the bay. The bay gives rise to subtidal habitats in the western part of
Haro Strait that are included in the marine preserve. The subtidal portion extends to
seaward to the 50-foot isobaths. The dominant substrate is sand, pebble and cobble
interspersed with rocky ridges and boulder fields running in an onshore-offshore direction.

The 1990 report states the bay supports a variety of invertebrate species that are often
studied by students and researchers at FHL and that this bay may be an important
shorebird habitat during migration. Harbor seals make use of the nearshore habitat along
the outer reaches of the preserve and orca whales can be encountered in the offshore
areas of the preserve.

The 1990 report also states rocky habitats and large cobbles provide substrate for dense
kelp canopies consisting of bull kelp and understory kelps such as luminaria. Filamentous
and coralline algae cover many if the boulder and bedrock surfaces. The mixed sand and
rocky habitats support several fish species of both. Copper rockfish and kelp perch inhabit
kelp beds and rocky habitats, and striped seaperches and kelp greenlings inhabit both
habitats while whitespotted greenlings and starry flounder inhabit the sand habitat. Red
sea urchin are also abundant on many of the rocky substrates.

This information is over 27 years old and likely doesn’t represent current conditions.

The eelgrass meadow in False Bay has been studied for several years. The prevalence of
leaf infections of eelgrass caused by the marine slime mold, Laburinthula zostera, has been
the focus of the investigations. This slime mold has been identified as the cause of eelgrass
wasting disease where large areas of eelgrass meadows have be decimated. Recent
monitoring by the Washington State Department of Natural Resources (WDNR) Nearshore
Habitat Program has found the eelgrass bed in the False Bay Preserve to be stable over
the past decade (WDNR 2016 — see pages 12 and 13 of the revised BA.)

The proposed dock location is situated 170-feet south and 420-feet east of the preserve. It
is not located in the preserve. At this distance, the proposed dock will present no physical
impact on the bay or impact on the ability for students and researches to continue to
investigate the preserve there as has been done for years. The potential for fuel spills and
leaks has been discussed in detail in the revised BA and reiterated in this response.
Considering there will be no fueling or boat maintenance at the proposed dock, that the
float will be taken out of the water from October to May and no boats will be moored there
during this time (212 days of each year), and that the boats will be maintained while the
float is out of the water while they are dry docked at Snug Harbor Resort. The impacts of
this proposal on continuing research within the preserve is insignificant.
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r9. Displacement of Public Property

A majority of the Orca Dreams dock is located over privately owned tidelands. Only
about 85-feet of the 260-foot long dock would extend over state owned tidelands.
WDNR has preliminarily concluded that this dock meets the criteria for a private
recreational dock which would not require authorization for locating over state-owned
tidelands (i.e., lease). (See attached letter dated July 17, 2015 from Mary Huff, WDNR
Aquatics Land Manager.)

10. Loss of Eelgrass and Algae

This has been discussed in length in the revised BA and reiterated in this response. With
the mitigation proposed, there will be no significant adverse impact to eelgrass of algae in
the Action area. ~

11.Impact on the Pocket Beach
Please see the revised BA - pages 9 and 10, and pages 32- 41.

12.Impact on Marine Birds
See Section 7.1 of the revised BA.

13. Negative Impact on Threatened and Endangered Species
A determination of effect on ESA listed species and their critical habitat can be found on
page 44 of the revised BA. There is no species on this list that will be adversely impacted
by the proposed four-slip joint-use dock or the RO desalination system.

14. Displacement of Existing Recreational Use
The beach along the shoreline of the Orca Dreams property is privately owned and not
open for recreational use by the general public. Any member of the public that has not been
invited to use the beach would be subject to trespass.

The proposed dock creates no barrier to ongoing recreational use of the marine waters
fronting their property. While boats, kayaks, etc. may have to maneuver around the dock, it
does not displace any recreational use.

15.Impact of Damaged Docks, Boats, and Floats
With the mitigating measures proposed in Section 9.0 of the revised BA, there will be no
adverse impact created by boats being moored at the proposed dock .Orca Dreams LLC
has the wear withal to purchase new, state of the art boating equipment. These will not be

derelict vessels with the propensity to cause fuel spills and leaks. The float and boats will
be dry docked from October until May during the stormy season wind high wind speeds are
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experienced along the west side of San Juan Island. The proposed dock will be located in a
small protected cove and located landward of a significant rock outcrop that acts as a break
water which attenuates wave energy in the cove. Orca Dreams videotaped a wind storm
along the west side of the island that occurred during the week on November 11, 2017.
This tape is conclusive and shows that wind driven wave energy at the dock site is
surprisingly miniscule when observing the waves further out into the strait.

Conclusion

The detailed project description and regulatory analysis, the revised BA and the SEPA
environmental checklist all support the County’s Mitigated Determination of Non-Significance.
The appellant has provided no site specific or project specific evidence to the contrary.

SJCC 18.10.030(D.4) states:

The party appealing a code interpretation or administrative determination or
decision shall have the burden of proof of presenting the evidence necessary to

prove to the hearing examiner that the administrator's interpretation,
determination or decision was clearly erroneous.

SJCC18.80.140(H.1.9); Appeals, states;

The determination of the responsible official shall carry substantial weight in any appeal
proceeding

The UW has failed to produce any evidence that the Community Development Department’s
decision to issue the MDNS was clearly erroneous. Therefore, the appeal should be denied.

Please contact me with any questions you may have or if you need additional information.

Sincerely,

Francine Shaw, Land Usé Planner

Cc:  Orca Dreams LLC C/O David Honeywell
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STATUTORY WARRANTY DEED

THE GRANTOR(S)

.dated February 17, 1983;
nmarried woman who
parate property; DAVID E.
1, 1989; DAVID E. KETTER,

DAVID E. KETTER, Trustee of the Milton M. Bave Credit Trust under
LISA OBLAD, a married woman, as her separate property; KELLIE,
acquired title as KELLIE BAVE KOUGIOULIS, a married womap, 8
KETTER, Trustee of the Peter M. Bave lrrevocable Trust datéd
Trustee of the Marsha L. Bave lrrevocable Tru
married woman , as her separate property,
YOLANDA BAVE CREED, a married woman, a
of the Emelia L. Bave Revocable Trust d i
A PORTION OF PARCELA;

st dated August 31, 1989; DAVID E.
ay 22, 1989; as their interests appear of

record, AS TO THE REMAINDER OF PARCEL

DAVID E. KETTER, Trustee of the Peter M. Bave Trust dated May 22, 1989; and DAVID E. KETTER,
Trustee of the Emelia L. Bave Revocable Trust Agreement dated May 22, 1989; as their interests
appear of record, AS TO PARCEL B

for and in consideration of Ten And No/100 Dollars ($10.00) and other good and valuable
consideration

in hand paid, conveys, and warrants to Orca Dreams LLC, a Washington limited liability company

the following described real estate, situated in the County of San Juan, State of Washington:

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF

Abbreviated Legal: (Required if full legal not inserted above.)

Ptn Gov. Lot 1, 4-34-3 & Ptns Gov. Lot 9, 33-35-3

Tax Parcel Number(s): 340411002000, 353344008000, 353344005000
Reserving unto the Grantor, their successors and/or assigns, on easement for roadway and utility
purposes as described as the TOGETHER WITH easement for roadway and utility purposes, within

the legal description of that certain Statutory Warranty Deed recorded January 17, 1989 under
San Juan County recording no. 89155419, and as further described within the Revised Parcel A

Statutory Warranty Deed (LPB 10-05)
WAD000059.doc / Updated: 08.26.12 Page 10f7 WA-CT-FNBG-02150.622458-245357343
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SAN JUAN COUNTY, WASHINGTON

STATUTORY WARRANTY DEED
(continued)

land description as the SUBJECT TO easement for roadway and utility purposes, within that certain

Bounda, #‘_ne %gicat'on recorded on July /0 , 2013, under San Juan County recording no.
2013- (&) , . '

Subject to:
SEE EXHIBIT "B" ATTACHED HERETO AND MADE A PART HEREOF

Dated: 2 15“ 3

Dave\E Ketter, Trustee of the Milton M. Bave Credit Trust ‘under will dated February 17, 1983

Davrd E. Ketter, Truste

i'lco. O(Ak( ’1 Q/V\,‘f ( 47», CT’ZN\’\H— n\ r“‘-f-
Lisa Oblad, by Davﬁ E( Ketter, aé her Attorney in Fact

"411 ve Beve by fg \«W [’Ténw v et

Kellie Bave , by David E. Ketter, as her Attorney in Fac

DavR} E. Ketter, Trustee of the Marsha L. Bave lrrevocable Tr ugust 31, 1989

o/ .

Davrd E. Ketter, T’ustée >(
ﬁib«('é'\ ‘J~ Q/M ‘.‘(l((h\l'\ ﬁﬁ \"

. i3
(7 i

Rebecca S. Bave Wagneriby Dadid E.

K‘LE)Q\/F /’rw/r"ﬁ 4/(/(,

\rlbtanda Bave Creed, by Dagif B
David 5 Ketter, Trugia&of the

Davré E. Ketter Trustee’

David E Ketter of th Peter M. Bave Irrevocable Trust U/A/D 8/31/89
t,g L. Y

Davnd E. Ketter
Trustee

Statutory Warranty. Deed (LPB 10-05)
WAD000059.doc / Updated: 09.28.12 Page 20f7 WA-CT-FNBG-02150.622468-245367343
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SAN JUAN COUNTY, WASHINGTON

STATUTORY WARRANTY DEED
(continued)
STATE OF WASHINGTON )
) ss.
COUNTY OF SAN JUAN )

| certify that | know or have satisfactory evidence that David E. Ketter is the person who
executed the foregoing instrument as Aftorney in Fact for Kellie Bave and acknowledged that he
signed the same as his free and voluntary act and deed, as Attorney in Fact for said principal for the
uses and purposes therein mentioned, and on oath stated that the Power of Attorney authorizing the

execution of this instrument has not been revoked and that said principal is now living and is not
incompetent.

GlVE\\f:l\\l‘J‘l"lﬁﬁL”n});:and and official seal thxsg_ day of July01
S P“DERSO/”//:
- s o s

Notbfy PUBIIC for the State of Washington,
residing at:Friday Harbor X

My commission expires: lfﬂ 7b20/ ,// )

STATE OF WASHINGTON

COUNTY OF SAN JUAN

| certify that | know or have satisf

eed and acknowledged that
~act for said principal for the

uses and purposes therein mentiog ¢ of Attorney authorizing the
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OF‘..;@ OIS residing at:Friday Harbor

% o - - -
”//,,I wash \\\\\‘ My commission expires: -
g = ‘ 6 1 ;

STATE OF WASHINGTON )

) ss.
COUNTY OF SAN JUAN )

| certify that | know or have satisfactory evidence that David E. Ketter is the person who
executed the foregoing instrument as Attorney in Fact for Lisa Oblad and acknowledged that he signed
the same as his free and voluntary act and deed, as Attorney in Fact for said principal for the uses and
purposes therein mentioned, and on oath stated that the Power of Attorney authorizing the execution of
this instrument has not been revoked and that said principal is now living and is not incompetent.

\\\\\HHHHI//
GIVEQNﬁqQQE_fng@’@)d official seal this _9_ day of July, 2013.
8 VQ,Z--\;;\on é)};;;,./k “

7 I//
e

NESS . 2

$=:§ QOARY vz

EREC] "TG - Notar/’Public for the State of Washington,

2 puB\y ‘g3 residing at:Friday Harbor L/, ;

% o Ggoan 10\_\3;(;9 $ My commission expires: &7%/ ,{ﬂ
O TS SN S
,/’//,/)5 OF Wks’e\\\\\\\\

i
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‘ SAN JUAN COUNTY, WASHINGTON

STATUTORY WARRANTY DEED
(continued)
STATE OF WASHINGTON )
) ss.
COUNTY OF SAN JUAN )

| certify that | know or have satisfactory evidence that David E. Ketter is the person who

executed the foregoing instrument as Aftorney in Fact for Rebecca S. Bave Wagner and

acknowledged that he signed the same as his free and voluntary act and deed, as Attorney in Fact for

said principal for the uses and purposes therein mentioned, and on oath stated that the Power of

Attorney authorizing the qm?unon of this instrument has not been revoked and that said principal is

now living and is no\km%gr@
W

I/,///

GNENgnQe;;ai{y"'ﬁEﬁérgnd ofﬁ;;al seal this 4] day of Juy, 2013.

-

'y
°
LTI

1,

! ¥ Notary'Public for the State of Washington,
. p‘.’[l"@%

... 0g-21 residing at:Friday Harbor

0/,,‘9731 TEo QIV‘?\\\\‘ My commission expires: LEAT ?9'6}/(&
Mttt !

State of Washington

County of 6@4/\;5)& ﬂ

| cemfy that | know or have satisfactory evidence that Davi Kétte 3’ person who appeared before
4 oath stated that he was

///

Trust dated May 22, 1989 - ary att of such party for the uses and purposes
mentioned in the instrument. -

/,/,
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State of

\\‘\

County of 7

I certify that | know or have satisfactory evidence that David Ketter is the person who appeared before
me, and said person acknowledged that he signed this instrument, on oath stated that he was

authorized to execute the instrument and acknowledged it as Trustee of the Marsha L. Bave
Irrevocable Trust dated August 31, 1989 to be the free and voluntary act of such party for the uses
and purposes mentioned in the instrument.

pated” 24 (D

\\\‘ D , Na
x \\\\“ q‘_f_",.‘.&-,...l" 2 Notary Pubhcc for he Stat % % on
P P 0 Residing at: L
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SAN JUAN COUNTY, WASHINGTON

STATUTORY WARRANTY DEED
(continued)

State of Washington

County of __,

| certify that | know or have satisfactory evidence that David Ketter is the person who appeared before
me, and said person acknowledged that he signed this instrument, on oath stated that he was
authorized to execute the instrument and acknowledged it as Trustee of the Milton M. Bave Credit
Trust under Will dated February 17, 1983 to be the free and voluntary act of such party for the uses
and purposes mentioned in the instrument.

5{ \\\\\\HIHU//,/

Dated:

Wiy, '
- ’//,/,
)

\"‘

gotary Public i
“usLic ..-' gesrdmg at:

witi
o
oS
]

o-

0' : ‘\ R

State ofWashmgto o ,“'45\“&“\ N
nn

County of %Vk&% 4/\

| certify that I know or have satisfactory evidence that David Ketter i

3

i stated that he was
authonzed to execute the instrument and acknowledged it as ‘e Peter M. Bave Irrevocable
Trust U/A/D 8/31/89 to be the free and voluntary act of su

mentioned in the instrument.

Dated: 7 '0[ - /a

ly appointmep
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SAN JUAN COUNTY, WASHINGTON

EXHIBIT "A"

L egal Description

For APN/Parcel ID(s): 340411002000, 353344008000 and 353344005000

PARCEL A:

That portion of Government Lot 9 in Section 33, Township 35 North, Range 3 West, W.M., in San Juan
County, Washington, described as follows:

Beginning at the Southeast corner of said Government Lot 9; thence West along the South line thereof
a distance of 626 feet to the True Point of Beginning; thence North 39 degrees West 54.5 feet, thence
North 0 degrees 20 minutes East along a fence line to an intersection with the North line of the South
345.16 feet of said Government Lot 9; thence West along said North fine to the Westerly boundary of
said Government Lot 9: thence Southerly along said Westerly boundary to the South line of said
Government Lot 9; thence East along said South line to the True Point of Beginning; AND

ALSO that portion of Government Lot 1, Section 4, Township 34 Narth, Range 3 West, W.M., in San
Juan County, Washington, lying northerly of the following described line:

Commencing at the Northeast corner of said Section 4; (from which point the Southerly Meander
corer common to Sections 4 and 3 of said Township and Range bears South 1°30'39" West); thence
along the East line thereof, also being the East line of said GovernmeritLot 1, South 1°30'39” West
724 45 feet to the True Point of Beginning of said line; thence leavi L Fast line North 88°08'38"
West 1358 feet, more or less to a point on the westerly outer bou Shid Government Lot 1, and
the terminus of said line. ' ”

PARCEL B:

A portion of Government Lot 8, Section 33, Tsw it 35"orth, Range 3 West, W.M,, in San Juan
County, Washington, described as follows; :

@

Beginning at the Southeast corner of said:Goveinment Lot 9,
BEGINNING; THENCE Wes} 2 "THERCE North 3}3’ i
along a fence line a distance 6 feet; THENCE %g)"rt

t 5 : feet THENCE North 0°20' East
26"West along the fence line 674.7
HERCE North along said Westerly line

81°26' East to a point 652,5 16& Q%st ling%g‘f said Government Lot 9; THENCE South 135
feet: THENCE East 652.5 feet to the East line of gaidf Lot 9, THENCE South along the center line of
County Road to the POINT OF BEGINNING;

EXCEPT any partion lying North of the South 345.16 feet of said Government Lot 9.

LESS ROADS AND LESS ANY MOBILE OR MANUFACTURED HOMES LYING ON THE ABOVE
DESCRIBED PARCELS A AND B.

Statutory Warranty Deed (LPB 10-05)
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SAN JUAN COUNTY, WASHINGTON

T e~

EXHIBIT "B"
Exceptions
1. Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a
document:
Purpose: Roadway and utility

Recording Date:  January 17, 1989
Recording No.: 89155419

Affects: Easterly portion of Parcel A
2. Agreement for Use and Maintenance of a Water System
Executed by: Emelia L. Bave and Catherin Linn Gould

Recording Date:  January 17, 1989
Recording No.: 89155419
Affects: Northerly portion of Parcel A and other property

3. An apparent roadway across the northerly portion of Parcel A for the benefit of other properties
as shown on the aerial map accessed through the county assessor's website. We find no
recorded easement or agreement relating to this roadway area,

4, As to any portion of said land now, formerly or in the future coyered by water: Questions or
adverse claims related to (1) lateral boundaries of any tidelands:pr shorelands; (2) shifting in
course, boundary or location of the body of water; (3) rights of tate of Washington if the
body of water is or was navigable; and (4) public regylat Y ational rights (including
powers of the USA) or private riparian rights which lim| use of the land or water.

Affects: Parcel A

document:

Purpose:
Recording Date:
Recording No.:
Affects:

of Parcel A

Statutory Warranty Deed (LPB 10-05)
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SAN JUAN COUNTY WASH.
Filed for Record at Request of:  REAL ESTATE EXCISE TAX
William J. Weissinger, Attorney at Law AMOUNT PAID §
When recorded return to: @
Law Offices of William J. Weissinger, P'ﬂi’“g‘* "
425-B Caines Street Eu U3 201

Friday Harbor, WA 98250 ¥ 075624

JAN BEARS
COUNTY TREASURER

Deed

Grantor: State of Washington

San Juan County, WA 2014.41203013

F. Milene Henley, Auditor
12/03/2014 01:51 PM

DEED
Pgs=3 KIRAS Total:$74.00
00045179201412030130030034

Recorded at the request of:

WEISSINGER LAW OFFICES

Grantee: Lloyd D. Martin and Robert L. Murray, doing business as Marvista Resort, a

partnership, their heirs and assigns

Legal Description: Second class tidelands abutting the north 132 feet of GL 1, Sec 4, Twp 34 N, R

3W, WM.

Assessor’s Tax Parcel Number: 340445 002 000

Reference Auditor File Numbers of Documents assigned, released or amended:

13-0326\20 1 4\Cover sheet for Tidelands deed from State



MGTOM STATE DEPARTIILNT OF Canig lo
SOUroas vour naturdl resources,
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State of Washington, )

)
County of Thurston )

[, Darin Deehr, Aquatic Land Research Specialist, regarding land records for Peter Goldmark,
Commissioner of Public Lands of the State of Washington, do hereby certify that the following
document(s) was produced from records on file in the Title and Records Office at Olympia,
Washington.

Document(s): Deed Volume 20, Page 421-Certified Copy

Date Darin Deehr
Aquatic Land Research Specialist

Title and Records Office

Washington State Department of Natural Resources

EN GG B GERETAL SERVICES BESEORE 0 1 0ET WASTHINGION ST SE U WS 47090 8 OFYIVIPLA, WA 98504070730
TEL (360) D02 1200 o FAX (B 021770 & TIV (360) 902-1125 ¢ TRS 711 4 WW.ORILWA.GOY
FOUAL OPPORTUNITY EMPLOYER s (o



DIEED-—BECOND OLAGB TIDE O HUBNT LANDS sold subsequans to Jaun 7, 1011,

421

e -
B ¥, Na. 4881016, IM—3-20.35, 4748,
S0 4

State of Washington

*" IN CONSIDERATION of... Seventy ;and no/100_

i

"the receipt of which-is hereby acknowledged, the STATE OF W ASHINGION does hereby grant, bargain,
doing bus lness as Marviste Resort, opartnership, the ir

of 1927, situate ... ... ...3sn_Juan: . —.Qonnty, Washinglon, to-its-

The tide lands of the second class, owned by the
.-JStats afi Washington, .sttuate in front of, adjacent to
7 0 Jor’ abutting!.upon .the north 132 reet of 10t 1, seatlon 4,
E 34Chorth; range 3 yoBt, V.M., with a froantage
5770 62.100) Iinedlchaine, more or Jdess, L
Lt NS A . : . .

ahall bs oz binding upon the grantec aid any suceessor in {nfereat of satd prantda a3 though sot out af fengih Merein.

ot any and all H{mes {0 erect, construct, motutotn and waz afl such &

. “2he¢ grantor hereby ezpressly s60¢3, ezceply and reserves aui of the grant heredy mods, unto (faalf, {tv successors and ayslgna torever,
ores, mineraly-and fossils of every name, kind or description, and which muy be in or upon said lands adove deacrided, or aiiy pari iAereof, and
the saute for such oll, goues, coal, ores, minerals and fasults; and {¢ atgo hereby expresaly soves and rererves out of the grant haredy made; unlo
gesrors and agvigne forcver the right to. enter by {taelf, {ts agenty, attorneys and sorvanta upon sald lands or any part or partr.ihereof,
BrIpo¢s of opening, developing und working miner thereon, and toking out and removing therefrom oll suoh olly, gaser, coal, ores, minierals and fossih, and (o that
cend 1t further azpressly rererves out of the grant herely made, unio ftself, i succesory and asslpns forcver, the right By its or their a
14 roads and , Wink such shafts,.remove such 20, astd to remain on

heirs and assigns, the following described tide oRgkEREdands of the second class, as defined by Chapler 256 of the Session Laivs

The abave desoribed Tands ore sold audject h; all'the pravisions of Ohapler 312 of the Sesrlon Latos of 1987, to whioh reference is hersby made, and “tohfeh
1 . . .

sell and oonvey unto

all olls, goses, ooal,
tha right {0 explore
feclf, Hla suc-
at any and all times, for tha

gents, scrvants and altorneys

.

sald tands or any par! thereof.for the dusiness 0f mining and o accupy us much of dutd land as moy de’necessary or t foi

- auch mintng busingss heredy ezpressty roterving Yo tsely, tte ruccessors and esstgns, ar aforesald, genarally ol rights and powers in,

herain exgressed or not, reasonably: ncoessary or convenient fo render benofioiat and aflafent (ho. complets enjoyment of the propert,
reaerved” s Provided, Thut no rights shall e ezerclecd under this resorvation dy the. #lofe, i succersors or aasigns, untif pravision
sHcCLISOrS oF arsigns fo poy to the owicr. of. the Jand upon 10hich the rights heretn reserved to the #tuts, ity succeasors or asitgns gre
nont for alt dawiages sugtained by sald owner, by reason of entering upon sald lang. i -

_’_l‘é :HAVE AND TO HOLD the said premises, with theiy appurtenances, unto the said.. L10Y!
Murray ,doing business as Marvista Resort, a partnenship, their

7 the of
o and over-sald lands, whether
v and rights Rereby ezpressly
kaz deen made by the ety H3
ought Lo be ezercised, fuil pay-

-heirs and assigns, forsver,

TPITNESS, The Seal of the State, affized this.. LAgh

day of..Decanhar.

/8/.Yan.C.,. Welleren

, 19447

Attest:
Deed No, 19827

Cant. No, -

/8! Rey. J. Yeoman

App. No. 11481 . Assigtant

" Becretary 37"5:'.1

irtin & Robers I,




Waterfront Titles in
The State of Washington

Updated 2015
George N. Peters Jr.
Executive Director
Washington Land Title Association
http://washingtonlandtitle.com/

Mail: PO Box 328, Lynnwood, WA 98046
Delivery: 6817 208" St SW, #328, Lynnwood, WA 98036
206-437-5869 (Mobile)

206-260-4731 (Fax)
execdirector@washingtonlandtitle.com
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BEFORE THE SECRETARY/QF COMMERCE
/ .

PETITION TO LIST THE PINTO ABALONE (HALIOTIS
KAMTSCHATKANA) UNDER THE ENDANGERED SPECIES
| | ACT

Center for Biological Diversity

August 1, 2013
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47.

48.

49.

50.

31.

32,

53

Ordinance No. 01-2016
Page 18 of 162

Section 60 clarifies the method used to determine a proposal’s compliance with
a fifty percent (50%) lot width standard.

In Section 60, the allowed height of all shoreline structures is increased to
thirty-five feet (35) above average grade regardless of roof pitch consistent with
the height allowed by RCW 90.58.320. Under existing code, the height of
residential structures is limited to twenty-eight (28) feet unless a roof pitch of
six in twelve (6:12) is present. Allowing increased height will aid development
on small lots and may reduce impervious surfaces in some designs whichcan be
helpful in managing stormwater runoff.

To be consistent with Chapter 18.35 SJICC, Section 60 includes a requirement in
Chapter 18.50 SJCC that coastal geologic buffers be identified on all non-
bedrock shorelines. A qualified professional must identify them and
demonstrate that proposed structures will be set back sufficiently to ensure that

shoreline stabilization measures will not be needed for a minimum of seventy-
five (75) years.

Section 60 regulates live aboard vessels in marinas and Section 72 provides a
new definition of live aboard. Houseboat regulations are eliminated. The
updated regulations are consistent with WAC 332-30-171(1) which does not
regulate live aboard vessels on privately owned tidelands. Where marinas are
located above state owned tidelands, up to twenty-five percent (25%) of the
moorage slips may be used for live aboard vessels if the marina operators
follow best management practices, provides for upland disposal of sewage and
waste water, and the use will not result in a net loss of shoreline ecological
functions. Marinas over privately owned tidelands may use ten percent (10%) of

their slips for live aboard vessels.

Section 62 includes a new provision to allow a desalination system as the
primary water supply for a new subdivision. The current SMP only allows
desalination systems as the primary water source for new development on
existing shoreline lots.

The update generally prohibits the construction of desalination systems with
intakes of greater than 100,000 gallons per day. The intake limit was identified
as the intake to discharge ratio that would produce approximately 30,000
gallons of brine which requires a National Pollutant Discharge Elimination
System permit. '

- Public concerns about the proliferation of desalination systems in areas of poor

flushing have been expressed; however, there is no scientific evidence in the
record proving that any area in the County suffers from poor flushing.

NALAND USEALONG RANGE PROJECTS\PCOMPL-11-0001 SMP Update fr 10-30-2013\Docs fr CC\ZOIG—Od-OS_SW_Aduplcd\!O16-04-05_CC_SMP_0RD__adoplcd.doc
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Ordinance No. 01 - 2016
Page 190f 162

54. The most recent study of desalination systems in San Juan County, The Current
Status of Desalination Systems in San Juan County, Washington, Executive
Summary and Technical Supplement, June 2009, states that "We have access to
three separate field measurements that would suggest that the increase of
seawater salinity where the effluent water leaves the discharge pipe is less than
2 parts per thousand and is undetectable at 10 feet.”

55. Potable ground water in San Juan County is a limited resource. The ocean is
not as limited. Saltwater intrusion into the County’s groundwater is almost

impossible to correct. The updated regulations are more protective of the
County’s limited groundwater.

VI. Restoration Plan.

Consistent with WAC 173-26-201(2)(f), the updated SMP includes a Restoration
Plan that:

1. Includes goals, policies and actions for the restoration of impaired shoreline
ecological functions. The County’s shoreline restoration strategy is

coordinated with local non-profit and state efforts relating to salmon
recovery and conservation.

2. Identifies practical options at both a programmatic and project level to
address and correct sources of degradation. It identifies three dormant-
restoration projects and three ongoing restoration projects. The plan also
discusses programmatic actions that can be pursued such as conservation

easements or donating land to the land bank to protect and restore shoreline
ecological functions.

NN. The County Council makes the following conclusions:

I. - The County provided opportunities for early and continuous public participation
including communication with state agencies and affected Native American nations
as required by WAC 173-26-090 and RCW 36.70A.130. This is documented in the
background statements that are incorporated as findings of fact. In addition, early and
continuous opportunities for public participation were included in the development of
the critical area regulations as documented in San Juan County Ordinance Nos. 26-
2012, 27-2012, 28-2012, 29-2012, 2-2014, 16-2014 and 01-2015.

II. The County complied with SEPA for nonproject actions and provided notice to the
Washington Department of Commerce regarding the County’s intent to adopt an

updated SMP including amendments to the Comprehensive Plan and Official Maps,
and development regulations.

N:ALAND USE\LONG RANGE PROJECTS\PCOMPL-11-0001 SMP Update fr 10-30-2013\Docs fr CC\2016-04-05_SMP_Adopted\2016-04-05_CC_SMP_ORD_adopted.doc




Searched for event at: Tides:Haro Strait, Hanbury Point, Mosquito Pass, San Jua
From April 24, 2015 to April 24, 2045, 12:00 AM to 11:59 PM
Low Tides with value LESS or EQUAL to -3.5 feet

Event Time Value

1 Fri, 068-25-2021 11:22a -3.6fi
2 |[Tue, 06-14-2022 10:50a -36f
3  |Wed, 06-15-2022 11:37a -3.8 fi
4 IThu, 06-16-2022 12:26p -3.7 fi
5 |Wed, 07-13-2022 10:35a -3.6 fi
6 |Thu,07-14-2022 11:24a -36fi
7 |Mon, 07-03-2023 10:53a -35f
8 {Tue,07-04-2023 11:40a -36fi
9 Tue, 05-27-2025 11:04a -3.5f
10 Wed, 05-28-2025 11:50a -3.5fi
11 Wed, 06-25-2025 10:49a -35

12 |Fri, 12-05-2025 10:25p -36f
13 |Mon, 05-18-2026 12:05p -3.5 ft
14 1Sun, 06-14-2026 10:15a -3.5 1
15 Mon, 06-15-2026 11:02a -3.91
16 |Tue, 06-16-2026 11:51a -3.8 fi
17 |Tue, 07-14-2026 10:50a -3.5f
18 |[Thu, 12-24-2026 10:27p -3.5 f
19 iSun, 06-06-2027 12:06p -3.5f
20 {Sun, 07-04-2027 11:05a -3.6fi
21 |[Tue, 06-07-2039 11:24a -35 1
22 |Wed, 06-08-2039 12:11p -3.5fi
23 |Wed, 07-06-2039 11:08a -3.5
24 [Sun, 06-24-2040 10:36a -3.5ff
25 Mon, 06-25-2040 11:23a -3.8 fi
26 |[Tue, 06-26-2040 12:12p -3.7 1
27 ISun, 06-07-2043 10:49a -3.6fi
28 |Mon, 06-08-2043 11:35a -3.7 fi
29 Mon, 07-06-2043 10:35a -3.5fi
30 ed, 12-16-2043 10:12p -36 fi
31 |Fri, 05-27-2044 11:04a -3.5fi
32 |Sat, 05-28-2044 11:50a - =371
33 {Sun, 05-29-2044 12:40p -3.5f
34 |Fri,06-24-2044 10:01a -3.5
35 [Sat 06-25-2044 10:48a -3.8fi
36 [Sun, 06-26-2044 11:37a -3.8 fi

Page 1



©OWDEW darine Protected Areas (MPAs) within Puget Sound

False Bay Marine Preserve PUQ\DLE \\X’\/A)p

WAC 220-16-440(1): "The tidelands and bedlands of False Bay an San Juan Island, Including all University of
Washington-owned tidelands beginning at a marker 400 feet sast of the east entrance of False Bay and extending to the
antrance of False Bay, all University of Washington-owned tidelands and bedlands within a line baginning at the University of
\Washingtan marker on the shore at the east entrance of False Bay, projected 500 vards offshore, thence northwesterly to a
point 500 yards offshore along a line projected from a University of Washington marker on the shore at the wesl side of a
small peninsula at the west entrance of False Bay, thence to shore along sald line ta the marker, and all University of

Washingtan-owned tidelands west of the marker to a Universily of Washington marker 800 feet west of the small peninsyla."
Effective since 3/31/1990.
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Geographic Statistics

Links to other imagery abaut this site

A R L G k] L

o Oblinue asrial photos from the W8, Dept_of 'solngy, The MPA Is af the
bottom and center of this finder chart.

» Satellite photes of the srea from Tarraserver al Microsolt

Intertidal  |225.1 o 8113
Subtidal | 8053 3260
Total 130872 123.72

Both of the pictures below were taken from the southern Recreational Restrictions { Openings
point of the peninsula on the west side of the entrance to
False Bay. The image at left was taken looking northeast, dpacien Siatus Gamments, notes...
the image at right was taken leoking southeast, Salmon Open
Trout Open
Bottomfish Closed

T —— . S Shellfish Closed

Fishing only for herring is

o o Forage Fish Limited allowed.

S Unclassified Open

Commercial Restrictions / Openings
Species Status Comments, notes...
Safmon Open
Bettomfish Closed
Shellfish Closed
Forage Fish [t Fishing only for herring is

allowed.



©OWDPV Marine Prowcted Areas (MPAS) within Puget Sowmsd

Unclassified Closed

- ) , ~ Introduction and Purpose ;

The False Bay Marine Preserve Is ane of the five San Juan Marine Preserves created In 1890 in conjunction with the
Universlty of Washington's Friday Harbor Laboratories (FHL), WDWF created these partial-take resarves after FHL
requested that the Intertidal and sublidal walers adjacent to their upland bicfogical preserves be protecled from
harvesting pressure for bottomfish and inveriebratas.

The primary goals of this reserve are to faster stewardship of unique or important resources or habitals, provide research
and educatlon areas, and provide baseline areas or raference sites.

Prominent and unique features

The maln feature of the False Bay Marine Preserve is a large Interlidal bay that is owned by the University of
Washington. The bay I composed of unconsolldated substrates such as sand and mud with many erratic boulders and
cobbles scattered throughout the bay, The bay glves rise to subtidal habiials In the weslern part of Hare Strail that are
Included in the marine praserve. The subtidal portion extends seaward to approximately the 50 foot isobath. The
dominant subslrate is sand, pebble, and cobble intarspersed with roeky ridges and boulder flelds running in an onshore-
offshore direction. Several small islands and skerrles are assaciated with these rocky subtidal habltats,

Bescription of fish, bird, and mammal resources at the site

The bay supports a variety of invertebrate species that are often studied by students and researchers at Friday Harbor
Laboratorigs. In addition, this bay may be an important shorebird habitat during migration. Harbor seals (Phoca vitulina)
undoubtedly make use of the nearshore habitals along the outer reaches of the preserve, and orca whales (Orcinus orca)
can be encountered in the offshore areas of tha preserve.

The rocky habltats and large cobbles provide substrate for dense kelp canoples consisting of bull kelp (Nereocystis
luetkeana) and understory kelps such as Laminaria saccarhina. Filamentous and coralline algae cover many of tha
boulder and bedrock surfaces. The mixed sand and rocky habitats support several fish species of both. Copper rockfish
and kelp perch inhabit the kelp beds and rocky habitats, and striped seaperches and kelp greenlings inhabit both habitats
while whitespotted greenling and starry flounder Inhabit the sand habital. Red ses urchins also are abundant on many of
the rocky substrates,

Programs in place to manage the site

WDFW manages the site as a partially-protected marine reserve for non-tribat citizens. WOFW regulations prohibit
commercial and recreational fishing for bottomfish and classified shellfish, Recreational and commaercial fishing may oeccur
for the harvesting of salmon. trout, and forage fishes except that commercial fisherles for forage fishes are limited to
Pacific herring (Clupea harengus pallash. WDFW regulation allows the taking of unclassified fish and invertebrates by
recreational fishers.

The University of Washington through ils Friday Harbor Laboratories (FHL) primarily owns the site, and this institution can
be considerad as co-managers. The praserve was created at the request of FHL as a place for researchers to study and
access marine organisms in & natural candition, The university has posted many signs In the upland hablitat declaring it a
biclogical preserve and has an agreement wih WDFW to provide share-based slgns declaring a restricted fishing zane.

The enforcement of the harvest reskrictions is primarily relegated 1o the Enforcement Program of WEFW. Information on

the slte boundarles and restrictions is found in WDFWs Sport Fishing Pamphlet and formal regulations are published at

the State of Washington's Administrative Code avallable on the state’s web site. WOFW is developing apeclfic pamphlets
describing each of iis marine reserves.

This is not a site where WDFW [s actively monitoring fish and wildlife populations.
Issues of concern

The definition for the offshore perimeter of the False Bay Marine Preserve is complex and not easily identified from the
shore or by boat. This complexity compromises the ability for the fishing public to obey regulations.

The impacts of the scientific study and collection of organisms on the intagrity of the protected organisms and ecosystem
is unknown.

The remoteness of he site makes access by soientists difficult so fish and witdlife populations are not monitored. Greater
cooperation could occur with FHL so the findings by students and researchers working in the preserve gould be shared



WL/ Marinte Protected Arcas (MPAs) within Puget Sound
veith 'WDFW.

Performance measures
+ The continued integrity of ecosystem and population of study organisms accessed by FHL students and researchers,
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. o - Clasead 1o al! shelllah and hollomlish activities

(excep! crabbing in Parks Bay an Shaw islanas),

@ Ssan Juan Islands Marine Preserve (Faise Bay, Friday Harbor, Argyle Lagoan, Yellow and Low Islands, and Shaw Isfand): Clased to

all SHELLFISH and BOTTOMFISH activity {except crabbirg in Parks Bay an Shaw Island), Yellow and Low |slands also closed o SALMON
fishing.

False Bay: The fidelands and badlarnds of False Bay on San Juan Island, including all University of Washingten (UW}-awned [delands beginning
al a marker 400" east of the east entrance of False Bay and exterding to the anilrance of False Bay, all UM owned tidelands ard bedlands wilhin a
fine beginning at the UW marker on the shore at the east entrance of False Bay, prajecled §03 yards offshare, then northveest to a goint €00 yards
offshore along a line projectad fram a UW marker an the share af the west side of a small penlnsuls a1 the wesl entrance of False Bay, inen to
shore along the line lo the marker, and ail UW-gwned tidelands wes! of the marker to a UW marker £C0 west of the small peninsula,

Friday Harbor: Those tidelznos and bedlands adjacent to San Juan Island within a ling beginning an tha share 500 yards wagl of Point Caution,
then 500 yards offshore, ther south and east following the shoreline ta the intersection with a line prejected fram a LW marker lacated 100' north
of the nerth entrance of the lloating breakwater of the Poart of Friday Harbar and prejected toward Reld Rock Buoy, then aleng the line to shora an

San Juan Island.
Argyle Lagoon: Thosa Uith-awned tidelands and all bedlands enclesed by the inner spit of Argyle Eagoon on San Juan Istand.

Yellow and Low Islands Preserve: All {ideiands and bedlands within 300 yards of Yellaw Istand and 300 yards of Low Island, Also closed to
SALMON éshing.

Shaw Island: Thase tidelands and bedlands within a line beginning at a UW marker on the shore at Hicks Bay 122°58.25W longitude, ther due
cousth 500 yares, then nosth and west at a distance of SO0 yards from shore to the infersection with a line projected 261° trua from a UvW marker
on the share of Parks Bay, which passas just south af {tha unnamed isfand at the norh end of Parks Bay, then along the line to the shore of Shaw
Island. including all fidelands and bedlands of Parks Bay south of the line.

9
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Washington Sport Fishing Rules: Effective July 1, 2048 « June 30, 2018

v

==l R

(All marine waters north of the Trlal Istan

SPEGIES SEASON ADDITIONAL RULES = U

SALMON - ENTIRE AREA, July T-July 31 CHINOOK - mln. size 22", Other SALMON Specias - no min. size, Da;’i{tz el 2
csmbs’nadz plug 2 addilional PINK. Only 4 CHINOOK ma%ba ratalned, Saa Southarn
osaria StralyEastern Stralt of Juan de Fuca Closure below, Sae Balilngham Bay

Closure and Flshery, Samlsh Bay Closura, and Yellow and Low Islands Preserve
an previous page.

Aug. 7-5epl. 30 CHINGOK - min. 826 24, Cihat SALMUN spacies - ne mir, size, Daly i 2
(cumbma;]g plus 2 additlanal SOCKEYE or BINK or { af sach. Onfy 1 CRINDOK may
be ratained, Release wild COHO gnd CHUM. Sea Southern Rasario Stralt! ﬁastem
Strait of Juan de Fuca Closure below, See Belilngham Bay Closureand Fishery,
Samish Bay Closure, Lumm! Reservation and Bay Closurs, and Yallow and Low
Islands Presarve on pravious page,

Oct. 1-Cef, 37 CHIMDOK - min, slze 22°. Olher SALMON sgacies - no min, siza. Caly imit 2
combinad). Relsasa wild CHINOCK. 8se Ballingham Bay Closure and Flshar{.
amigh Ray Closure, Lumm| Reservation and Bay Clasure, and Yellow and Low
Islands Preserve on previous pags.

Dac. 1-Apr. 30 CHIMQOK - min. siza 22", Othar SALMON spacias - no min, size. Daliy timil 2
{combinad), Release wild CHINOOK. Sqo Eemn?ham Bay Closure and Flahary,
and Yellow and Low Islands Prasarve on previous page. Season may close
earifer if CHINDOK guidaline Is attalned.

Ballingham Bay Fishary Aug, 16-Ocf, 31 CHINOOK - min, size 22", Other SALMON spacies - na min. size. Daily Hnjt 4
{se2 () on previous page for combingd). Up to 2 CHINCOK may be retainad, Qct, 1-Oct. 31: release wild
Baundaries HINDQK, See Samish Bay Closure on pravious page.
TROUT “Vearround  Cafh-enc-release excepl up Io Z hatehery STEELHEAD may be ratained,
STIURGECN Year-sound Cateh-and-releass, o i
MACKEREL Yaar-round Na min, siza. Ne daily limit,
HERRING, ANCHOVY, SARDINE, Year-round Na min. size. Daily limif 10 Ins,, all spacies cambined, All SMELT caught must ba kapf
SAND LANCE, and SMELT and count toward the daily limit except CLOSED to Columbia River SMELT (eulachon).
. HERRING - CLOSED year-raund norh of a ling from San? Polnt to Pates lsland to the
Canadian boundary, For SMELT: Jl%:giear may be used 7 days & week. Dipnets may be
used from §:00 a.m. until 1G:00 p.m. Fridays through Tuesdays.
PACIFIC HALIBUT Check the WOFW website at wddviviz aovifishirolere ollalizy: or call (360) 902-2700 in Apnl 2016 for infanmation
on PACIFIC HALIBUT seascns and regulaticns, Na min, size. Daily fimit 1.
1 Year-raund saason, Daily fimlt Is a total of 15 BOTTOMFISH (see definilion page 10} fegardiess ol spedies,
g, BOTTOMF'SH sub{‘glpt 16 individual Iim‘;g and seasons shown below, See ciésures of pm5i§us page?Fishing for i
| e BOTTOMFISH prahiibited in waters deeper fhan 120 feet.
bl LINGTOD ST Wiay 1-dune 15 Haok and line season, Min. size 26, Max. size 45 . Dally imR 1.
E.'.’; May 21-June 15 Spearfighing season, Max. size 36". Daily limit 1.
BN o e eas b s PSSR S e U
S SURFPERCH Vear-round N min. size. Dally [l 10, , ,
= Except SHINER PERCH daily limlt 15: not inciuded in BOTTOMFISH limit.,
&y ROCKFISH = 7T CLOSED CLOSED to fishing for, refaining, or passessing.
'I“? PACIFIC €00, POLLOCK, HAKE  Yearround No min. size, Daity fimit 2 of each species.
i‘*‘g CAGEZOW T May 1-Nov. 30 Win, size 187, Gally fimit 1.
ol WOLEEEL """ Vear-ound CLOSED 16 rateniion, -
| SIXGILL, SEVENGILL, and™ """ TLOSED CLOSED ta fishing for. retaining, or possessing. SIXGILL SHARK may fiof oa ramoved
|| THRESHER SHARKS from the water,
OTHER FOOD FISH ~ Yearround ~ No rmin, size. Dally imit 2 of €ach species. Sea dannition page 1.
ALL OTHER FISH CLOSED CLOSED 16 fishing for, retaining, 9 possessing, §
Nes

(& Southarn Rosarlo Stralt/Eastern Strait of Juan de Fuca Closure: \Waters of Area 7 In Rosaria Siralt and (he eastern porticn of lhe Strait of Juan
de Fuca southerly of a fire running true south from the westemmost peint on Fidaige Head to Burrows Isfand, then westerly and scuthedy afong the
shore of Burraws Island to the Burrows Istand Lighthouse, then westerdy %o Bird Recks, then westerly from Bird Rocks to the southemmost point on
Decatur Isfand, then scutharly across Lopez Pass to Lopez Isfand and following tha shere of Lopez Isfland sautharly and westarly ta lcabera Point,
then frem leeberg Point to Catlle Peint, then scuth southwest to the Salmen Sank Buoy, and then true south frem the Safmon Bank Buay {0 the Area
7 boundary - July 1-Sept. 30: CLOSED to fishing for SALMCN, Oct. 4-June 30: same rules as Marine Area 7 - ENTIRE AREA.,

Be Whal Wis

o

Recreational anglers and boaters are not \
exempt from laws protecting killer whales \
and other marine mamimals. ‘
Know the laws.
Learn more at worw nwrnoag.onvmarns-mammals or
wdfw.wa qoviconservationlorca
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Governance Typa: Stale

Mo Take: None

Mo Take Area km®: bMong
Reported Marine Area km?® 1.283
tishing: Some Restrictions
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Salmen-Cpen Troud-2pan Bottomfish-Closed
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canstancy: Yesar-round
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Management Plan Referencs:
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MPA id: 8987

Area Notes (fram WDPA):

Ares Notes:
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False Bay San Juan Islands Marine

" d“‘ Preserve (Marine Preserve)

United States (/region/nation/USA/): WA
Site Dascription

Prominent and unlque features

The mzin fealure of the Fzise Bay Marinz Preserve Is & large (nfartgal bay 1181 (s pwned by the Ualversily
of Wasglsington, The Boy |6 careposed &F uncensslidaled Selslaatos such ag sarsd and mud wilt many
ermratic boulders and cotbles scatlered (nroughout Ins bay. The bay glves rsa la sublide! bablials in the
wastem pad of Haro Slrall that dre insluded in tha meiae praserve, The sublidal podion exionds seavard
lo approximalaly tha 8¢ (dol isobeih, The dominent suusirala s sand, pebtre, and cobble Inletsparsad with
racky fues and boulder fivkis runring Ik an onshore-¢4shors dirseiiva, Savaral small islands and skamios
ara associated wilh these rocky sublldal hatilale,

Description of fish, bird, and mammal resources at the site
Tha Lay Sapports a vadaty of Invarabeale speciog bl acg ¢han sludic:s by skudenls and @esvarchors 8t
Frday Harbor Lataralaras. tn adaition, this bay may te pa Imporiard shoret!=d fablia: during migratian,
Harhor seats (Pheto viiag) undoublodly make use of e eeomshom hasitats afong e ovler reaches of
(ha grasena, and area whales (Ordnus orca) can ta enceunlarad « (he affshare areas of tha praserva,

The mcky hatltzls and large cobl/as provide subsirsts {or dease kalp cancgies consisling of bull kelp
(Merestyalis luskeann) acd urtdesslony kelps Sueh as Laminada saceadion, Filamesious and coralline
algaa covar many of lha foulder and becreck surfacas. Tha mixed sand and rocky habiisls suppar severs!
fisn apedes of e, Copger racklish o kelp perch habil (he kelp bads and (otky habilals, snd st7pad
gaaperches and xe'p graanlings inhabil tath hetilals while whitespottad greenling and stamy Nsundar
inhabit the sanef Baki, Rod $6a crobing Al a4 skundant 2n mary 67 e (acky subel

Pregrams in place to manage the site
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False Bay Marine Preserve

WAC 220-16-440(1): “The tidelands and bedlands of False Bay on San Juan Island, including all University of Washington-owned tidelands beginning at a
marker 400 feet east of the east entrance of False Bay and extending to the entrance of False Bay, all University of Washington-owned tidelands and bedlands
within a line beginning at the University of Washington marker on the share at the east entrance of False Bay, projected 500 yards offshare, thence northwestedy
to a paint 500 yards offshore along a line projected from a University of Washington marker on the shore at the west side of a small peninsula at the west
entrance of False Bay, thence to shore along said line to the marker, and all University of Washington-owned tidelands west of the marker to a University of
Washington marker 600 feet west of the small peninsula." Effective since 3/31/1990.

R TNT g e S Recreational Restrictions / Openings

| i Specles Status Commaents, notes...
@ o Salmon Open
. d - Trout Open
0 4 Bottomfish Closed
e s Shellfish Closed

Forage Fish Limited Fishing only for herringis allowed.
Unclassified Open

e attle

' %" Commercial Restrictions / Openings

tacems s '°, i Speciles Status Comments, notes...
] L& ’ ' Salmon Open
i CLICK TO ENLARGE MAP Bottomfish Closed
Shellfish Closed
Links to other imagery about this site Forage Fish Limited Fishing only for herringis allowed.

Unclassified Closed

* Oblique aerial photos from the WA Dept. of Ecology. (The MPA is at the bottom and center of
this finder chart.)

e Satellite photos of the area from Google Maps

e Satellite Imagery of the area from Flashearth

Geographic Statistics

The view from the northern edge of SW Oregon Street (polnt A In the
index picture abave), looking south-westerly, This line marks the
southem boundary of the MP.

Area Type Acres Hectares
Intertidal 225.57  91.29
Subtidal 9466  38.31
Total 320.24 129.60

Introduction and Purpose

The False Bay Marine Preserve is one of the five San Juan Marine Preserves created in 1990 in conjunction with the University of Washington's
Friday Harbor Laboratories (FHL). WDWF created these partial-take reserves after FHL requested that the intertidal and subtidal waters adjacent
to their upland biological preserves be protected from harvesting pressure for bottomfish and invertebrates.

The primary goals of this reserve are to foster stewardship of unique or important resources or habitats, provide research and education areas,
and provide baseline areas or reference sites.

Prominent and unique features

The main feature of the False Bay Marine Preserve is a large Intertidal bay that is owned by the University of Washington. The bay is composed
of unconsolidated substrates such as sand and mud with many emratic boulders and cobbles scattered throughout the bay. The bay gives rise to
subtidal habitats in the westemn part of Haro Strait that are included in the marine preserve. The subtidal portion extends seaward to
approximately the 50 foot isobath. The dominant substrate is sand, pebble, and cobble interspersed with rocky ridges and boulder fields running
in an onshore-offshore direction. Several small islands and skerries are associated with these rocky subtidal habitats.

Description of fish, bird, and mammal resources at the site

The bay supports a variety of invertebrate species that are often studied by students and researchers at Friday Harbor Laboratories. Inaddition,
this bay may be an important shorebird habitat during migration. Harbor seals (Phoca vitulina) undoubtedly make use of the nearshore habitats
along the outer reaches of the preserve, and orca whales (Orcinus orca) can be encountered in the offshore areas of the preserve.

The rocky habitats and large cobbles provide substrate for dense kelp canopies consisting of bull kelp (Nereocystis luetkeana) and understory
kelps such as Laminaria saccarhina. Filamentous and coralline algae cover many of the boulder and bedrock surfaces. The mixed sand and
rocky habitats support several fish species of both. Copper rockfish and kelp perch inhabit the kelp beds and rocky habitats, and striped
seaperches and kelp greenlings inhabit both habitats while whitespotted greenling and starry flounder inhabit the sand habitat. Red sea urchins
also are abundant on many of the rocky substrates.

Programs in place to manage the site

WDFW manages the site as a partially-protected marine reserve for non-tribal citizens. WDFW regulations prohibit commercial and recreational
fishing for bottomfish and classified shellfish. Recreational and commercial fishing may occur for the harvesting of salmon, trout, and forage

http://wdfw.wa.gov/fishing/mpa/false bay.html 11/7/2017



False Bay Marine Preserve - Marine Protected Areas within Puget Sound | Washington D... Page 2 of 2

fishes except that commercial fisheries for forage fishes are fimited to Pacific herring (Clupea harengus pallasi). WOFW regulation allows the
taking of unclassified fish and invertebrates by recreational fishers.

The University of Washington through its Friday Harbor Laboratories (FHL) primarily owns the site, and this institution can be considered as co-
managers. The preserve was created at the request of FHL as a place for researchers to study and access marine organisms in a natural
cendition. The university has posted many signs in the upland habitat declaring it a biological preserve and has an agreement with WDOFW to
provide shore-based signs declaring a resfricted fishing zone.
The enforcement of the harvest restrictions s primarily relegated to the Enforcement Program of WDFW, Information on the site boundaries and
restrictions is found in WDFW's Sport Fishing Pamphlet and formal regulations are published at the State of Washington's Administrative Code
available on the state's web site. WDFW is developing specific pamphiets describing each of its marine reserves.
This is not a site where WDFW is actively monitoring fish and wildlife populations.

Issues of concern

The definition for the offshore perimeter of the False Bay Marine Preserve is complex and not easily identified from the shore or by boat. This
complexity compromises the ability for the fishing public to obey regulations.

The impacts of the scientific study and collection of organisms on the integrity of the protected organisms and ecosystem is unknown.

The remoteness of the site makes access by scientists difficult so fish and wildlife populations are not monitored. Greater cooperation could
occur with FHL so the findings by students and researchers working in the preserve could be shared with WDFW.

Performance measures

« The continued integrity of ecosystem and population of study organisms accessed by FHL students and researchers.

http://wdfw.wa.gov/fishing/mpa/false_bay.html | 11/7/2017
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UNIVERSITY OF WASHINGTON
SAN JUAN ARCHIPELAGO BIOLOGICAL PRESERVES

The University of Washington owns and maintains a series of biological preserves in the San Juan Islands,
San Juan County, Washington. The five preserves, located on San Juan Island and on Shaw Island, have very
different histories of acquisition by the University. The Cedar Rock Preserve, the Fred and Marilyn Ellis
Biological Preserve, and the Friday Harbor Laboratories Biological Preserve were given to the University and
have explicit deed restrictions that run with the properties and govern their use. The False Bay and Argyle
Lagoon preserves were purchased by the University of Washington and are presently administered along with
adjacent shoreline areas as Washington State Department of Fish and Wildlife (WADFW) fisheries preserves,
as is the shoreline of the Friday Harbor Laboratories Biological Preserve and some of the shoreline of the Fred
and Marilyn Ellis Biological Preserve.

The San Juan Archipelago Biological Preserves are otherwise administered by the Director of the Friday
Harbor Laboratories, who is advised by the University of Washington San Juan Islands Biological Preserves
Committee. In October 2005, this new committee agreed upon the following vision statement for all of
these preserves:

The overarching goals for these properties are to maintain and restore native biodiversity and
ecosystem function and to facilitate education and research that is consistent with these goals; a
secondary goal is to maintain important parts of the cultural landscape.

The five Preserves are described and discussed separately, below.

Cedar Rock Preserve, Shaw Island

Cedar Rock Preserve, Shaw Island. Image © State of Washington Department of Ecology, Shoreline Aerial Photos,
August 23, 1995, shows approximately the western 1/2 of the Preserve, which is bounded to the west by Hoffman Cove
Road running vertically near left side of image.

This is a 370 acre property composed of 10 contiguous parcels that form roughly a pentagonal shape, given
to the University of Washington by Robert Ellis of Shaw Island in 1973 and 1983; two more small parcels
were added to the Preserve in 1986. The Preserve lies on the south-central shoreline of Shaw Island and is
bounded to the west by Hoffman Cove Road, to the north by Squaw Bay Road, to the east by the waters of
Squaw Bay and to the south by Upright Channel. Road access is by Hoffman Cove Road or Squaw Bay Road.

https:/faculty. washington.edu/cemills/UWSanJuanPreserves.html 10/25/2017
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The upland portion of the Cedar Rock Preserve is a mosaic of second-growth, Douglas fir-dominated, mixed
conifer forest with a number of open rocky balds, old fields that were used for farming and for an airstrip until
the mid-1970s, several orchards of various sizes and in various states of disrepair, a small central pond, and
a narrow strip of coastal prairie bounding much of the shoreline. The homesteading histories and more recent

agricultural use of these properties have led to the rich and varied (open and forested) nature of the present
Preserve lands.

The 2.3 miles of shoreline of the Cedar Rock Preserve is mostly low-
bank bedrock, interspersed with gravel/cobble beaches.

South-facing beach just east of the Cedar Rock. Photo by Claudia Mills, 2006.

A resident part-time caretaker lives in one of two small houses on the
Cedar Rock Preserve and is available to oversee all of the UW
properties on Shaw Island, although his primary responsibility is to
the Cedar Rock Preserve. There are minimal facilities for individual
researchers or classes to stay overnight on this Preserve, or it can be
reached by small boat or car-ferry by researchers or students
choosing to stay in housing across San Juan Channel at the Friday
Harbor Laboratories on San Juan Island.

A management plan for the Cedar Rock Preserve (the pdf file is about 4 MB - note that if you download and
read this plan on your computer, that the aerial photographs can be magnified many times on your screen by
using the "+ zoom button" at the top of the pdf file) was completed and accepted by the University of
Washington San Juan Islands Biological Preserves Committee in summer 2008. The management plan will be
updated as required. The Cedar Rock Preserve is presently open for day-use; visitors without an approved
project are asked to stay on established trails in order to minimize disturbance of the flora and fauna.

The deed restriction that runs with this property and guides its future states: “That the premises herein
conveyed shall forever be held, used and maintained as a nature preserve for scientific, educational, research
and aesthetic purposes, and shall be kept in their natural state without disturbance of the native plant, bird
and animal populations and habitat. Nothing contained herein shall restrict the grantee from maintaining
existing buildings or constructing new ones, provided that they shall be inconspicuous buildings appropriately
designed for the environment, nor from constructing piers or docks, roads, fences, foot trails and fire trails on
the premises, nor from making modest modifications in the environment, all only as the grantee deems
necessary to maintain the premises for the purposes described herein. ... Cedar Rock Preserve is dedicated to
the glory of nature and is established in grateful remembrance of my parents, Blanche Eloise Day Ellis and
Robert Hale Ellis, whose judgment and foresight have made this possible.”

Fred and Marilyn Ellis Biological Preserve, Shaw Island

https://faculty.washington.edu/cemills/UW SanJuanPreserves.html 10/25/2017
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Polnt George peninsula, Fred and Marilyn Ellis Biological Preserve, Shaw Island. Images © State of Washington
Department of Ecology, Shoreline Aerial Photos, August 23, 1995, show approximately 1/4 of the Preserve. SanJuan
Channel in foreground; Parks Bay in background; north is to the left.

‘This Preserve consists of 496 acres in three large, non-contiguous properties compaosed of thirteen parcels
that were given to the University of Washington in 1969, 1976, 1981, 1982 and 1988 by Fred and Marilyn
Ellis of Shaw Island. The Point George portion of the Preserve is a 176 acre boot-shaped peninsula on the
west side of Shaw Island, including the southwest shoreline of Parks Bay, and consists of four contiguous
parcels of land and one tideland parcel; there is no road access to this peninsula, but it can be reached in a
few minutes by small boat from the Friday Harbor Labs, across San Juan Channel. A second, roughly
rectangular portion of this Preserve lies on the northeast shoreline of Parks Bay, and consists of two
continuous parcels totaling 172 acres, and a 7.1 acre parcel a little further west, also bordering Parks Bay,
but discontinuous with the rest; there is no direct road access to most of the Parks Bay portion of the
Preserve, although it can be accessed on foot with permission from adjacent property owner (and Preserve
donor) Fred Ellis. The Parks Bay portion of the Preserve is also easily accessible by small boat from the Friday
Harbor Labs. The third, Ben Nevis area, portion of the Preserve is a roughly-square 140 acre property,
entirely landlocked, made up of 6 contiguous parcels and is bounded on three sides by roads: Neck Point
Road runs along on its south and western edge and the eastern edge is bounded by the Ben Nevis Loop road.

Uplands of the Fred and Marilyn Ellis Preserve are mostly heavily forested with second-growth Douglas fir-
dominated, mixed conifer forest, with a number of rocky balds forming openings throughout. Much of the SE
quarter of the Ben Nevis portion is wetland, with standing water during the winter months.

The 2.9 miles of shoreline of the Fred and Marilyn Ellis Biological Preserve includes mostly low-bank bedrock,
interspersed with muddy beaches within Parks Bay, and is mostly fairly low-bank bedrock on almost all of the
outside of Point George. UW owns 2,315 linear feet of tidelands along Point George as part of this Preserve.
The shoreline on the west side of Point George is now managed as one of the five Washington State
Department of Fish and Wildlife (WADFW) fisheries preserves established in 1990, known collectively as the
“San Juan Islands Biological Preserves.”

There are no buildings or other structures on this Preserve and most of it sees little or no human traffic. It is
not open to the public, but visits can be arranged. The property was conveyed to the University of
Washington with the following conditions: “The property is to forever remain substantially untouched by our
rapidly expanding civilization. Thus, it is the donor’s purpose in making this gift that the property be kept in
its natural state and become a scientific preserve. Except for teaching and research in the biological and
related sciences, the uplands and intertidal areas shall continue to be a natural, self-regulatory ecological unit
without substantial interference or disturbance by man of the natural communities, habitat or population of
plants, birds and animals.”

Friday Harbor Laboratories Biological Preserve, San Juan Island

Friday Harbor Laboratories Biological Preserve, San Juan Island. Image © State of Washington Department of Ecology,
Shoreline Aerial Photos, August 23, 1995, shows approximately 1/3 of the Preserve. The developed property on the left-

https://faculty. washington.edu/cemills/UWSanJuanPreserves.html ' 10/25/2017
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hand side of the image is the University of Washington Friday Harbor Laboratories, a marine fleld station - the “campus”
portion of the Preserve. The town of Friday Harbor Is about 1/4 mile away, off the left-hand edge of this photograph.

This is a 476 acre property (originally acquired as 484 acres, reduced to 476 acres when the western line was.
resurveyed in the early 1990s to resolve questions about its location), roughly hemispherical in shape, with
the curved portion projecting out to the east into San Juan Channel, and bordered to the south by the bay of
Friday Harbor. This former U.S. Military Reserve was transferred to the University of Washington in 1921 by
the federal government “for the purpose of a biological station and for general university research purposes,”
but can be taken back in time of war (and was closed and used under this provision as a Coast Guard training
facility during WWII). The western border is a straight line running approximately north/south and is bounded
by suburban development throughout its length, in the form of the neighborhoods of University Heights,
Hillview Terrace, and then houses, townhouses and apartment buildings accessed from University Road and
Tucker Street in Friday Harbor. The Friday Harbor Laboratories Biological Preserve is accessed by University

Road, which terminates at the University of Washington Friday Harbor Laboratories campus portion of the
property.

Approximately 100 acres of the property, in the southeast corner, is zoned “Conservancy,” the southern
portion of which is developed as a residential teaching and research campus, including 12 separate laboratory
buildings, 2 lecture halls, the Whiteley study center, a library, administrative offices, stockroom, dining hall,
dormitories and a variety of housing units from small apartment buildings to duplexes, to single family units.
(The residential population of the campus varies during the year between about 30 and 200 persons.) Most of

the remaining nearly 400 acres is zoned “Natural” and is Douglas fir-dominated, mixed coniferous forest, with
some open rocky and mossy bald areas.

Dr. Tom Schroeder, cell biologist who worked at the Friday Harbor Laboratories for nearly 30 years, has
written a 500 year history of the property that now comprises the Friday Harbor Labs Biological Preserve and
some surrounding land, arguing that its present densely-forested state is a result of land use change in the
past century, as European settlers replaced indigenous peoples. A baseline inventory of the plants present on

the FHL Preserve, by habitat type, was made by Claudia Mills and others between 2001 and 2005, and
includes some data from earlier collections.

The 2.6 miles of shoreline of the Friday Harbor Laboratories Biological Preserve is mostly medium-bank
bedrock, with perhaps 8-10 small gravel beaches, widely separated. This shoreline is now managed as one of
the five Washington State Department of Fish and Wildlife (WADFW) fisheries preserves established in 1990,
known collectively as the “San Juan Islands Biological Preserves.”

This biological preserve is open access to campus residents and overnight visitors at the Friday Harbor
Laboratories, who are asked to respect the Preserve nature of the property. The public may visit for day-use,

but is asked to check in at the Office before venturing out into the Preserve and to stay on the well-traveled,
wide, fire-access road (the “fire trail”) that runs through the forest.

False Bay Biological Preserve, San Juan Island

https://faculty.washington.edu/cemills/UWSanJuanPreserves.html 10/25/2017
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False Bay (~ 0.7 mile diameter, ~300 acres of tidelands), San Juan Island, photographed during a low tide with
exposed sand flats. Image compiled from several screen shots, San Juan County Assessors Office parcel map (1995
images). The yellow-colored parcel above False Bay is the University of Washington upland portion of the preserve.

Purchased by the University of Washington in 1974 at auction following a bankrupt and foreclosed
development scheme for several hundred homes on a grid of sand piers within the bay, this preserve includes
most of the approximately 300 acres of tidelands in False Bay and a 23.3 acre upland property that borders
the north end of False Bay and False Bay Drive and includes the lower reach and mouth of the stream that
enters False Bay at that point. The False Bay purchase resulted in the University of Washington owning all
tidelands in False Bay from shoreline to mean low water except from high tide line out 100’ in Government lot
#4, owned by Mountain Shadows Development as community beach access, and from high tide line out 100"
in Government lot #6 , which is privately owned. There is also a portion of the center of False Bay that
remains under State of Washington ownership; that portion is north of the line drawn across the northern
edge of Government Lots 2 and 8, between mean low tide and extreme low tide.

Lower reach and mouth of the stream entering the north side of False Bay
through UW Biological Preserve uplands, San Juan Island. Image © State of
Washington Department of Ecology, Digital Coastal Atlas, August 15, 2006,
photographed during a high tide when the bay is filled with water.

The uplands are partially open grassland and partially forested.
Typically the stream flows fairly freely into False Bay, although in
2008, the stream was dammed by logs well-embedded in sand at the
high tide line, and did not flow freely out into the bay. Land access to
False Bay is from False Bay Drive, which borders both the marine and
terrestrial properties owned by University of Washington.

False Bay empties nearly entirely at lower low tides. The central
tidelands are primarily sand flat, tending towards muddy in some areas, but generally easy to walk on. The
shoreline edges are mostly muddy sand with small areas of bedrock extending down into the intertidal from
shore. The University of Washington manages the waters and intertidal of False Bay as one of the five
Washington State Department of Fish and Wildlife (WADFW) fisheries preserves established in 1990, known
collectively as the “San Juan Islands Biological Preserves.” That portion of the WADFW Preserves at False Bay
extends 500 yards offshore at the mouth of False Bay.

Visitors to the False Bay Biological Preserve are asked to respect the Preserve nature of the property; it is
closed to the take of fish and shellfish except for research. False Bay is frequently visited by UW Friday

Harbor Labs biology classes and is the site of several long-term, as well as numerous short-term, research
projects.

https://faculty.washington.edu/cemills/UWSanJuanPreserves.html 10/25/2017
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Argyle Lagoon Biological Preserve, San Juan Island

Argyle Lagoon, San Juan Island, with tidal creek entrance on the left. Image © State of Washington Department of
Ecology, Diaital Coastal Atlas, August 15, 2006. The undeveloped property on the lower left-hand side of the image is
the upland portion of the Preserve.

This is a 14 acre property that includes all of the Argyle Lagoon tidelands (12.3 acres classified as
“oysterlands” by the State) including part of a tidal creek, and a 1.7 acre upland parcel that borders on Argyle
Lagoon as well as on Pear Point Road. The University of Washington leased Argyle Lagoon from 1965,
purchased the property in 1984, and now manages Argyle Lagoon as one of the five Washington State
Department of Fish and Wildlife (WADFW) fisheries preserves established in 1990, known collectively as the
“San Juan Islands Biological Preserves.” Argyle Lagoon is easily accessed by car from Jackson Beach Road off
Pear Point Road. The adjacent beaches (North Bay beach off Griffin Bay - lower right in above photo, and

Jackson Beach - upper right in above photo) are owned by the Port of Friday Harbor and see quite a bit of
recreational use.

The Argyle Lagoon Biological Preserve is closed to the take of fish and shellfish except for research. Argyle

Creek and Argyle Lagoon are frequently visited by UW Friday Harbor Labs biology classes and are usually the
site of several ongoing research projects.

** This page is maintained by C.E. Mills; established 20 October 2008; last updated 26 September 2014 **

University of Washington San Juan Islands Biological Preserves
Friday Harbor Laboratories | Plant inventory for FHL uplands
Centennial Historical Timeline of the Friday Harbor Labs
Mills Home | Marine Research Study Sites in the San Juan Islands

https://faculty.washington.edu/cemills/UWSanJuanPreserves.html 10/25/2017



T ITIIIONI T TOTT ) S S smen e 5 4 ARES] AV ASRINMALY ML L MARMD LS ATALLIAW L LWOWL YWD | L Liless R ARV L UL 4

w FRIDAY HAR LABORATORIES COLLEGE OF THE ENVIRONMENT

UNIVERSITY of WASHINGTON
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LAGOON, AND PARKS BAY
MARINE PRESERVES

This policy applies to marine preserves owned by UW and under the management of UW FHL, specifically False Bay and Argyle Lagaon
located on San juan Island, and Parks Bay on Shaw Island. It Is adopted in conformance with Washington Administrative Code
(http:/7apps.leg.wa.gov/WAC/default.aspx?cite=478-136).

Policy

Management of FHL marine preserves Includes prohibition or limitatlon of certain activities as set forth below.
Purpose

This policy s to protect UW False Bay, Argyle Lagoon and Parks Bay marine preserves. Preserves are established to help “protect and
conserve fraglle or unique habltats, specles, and culturally historic sites, enhance fisheries abundance and blodiversity” (Washington
Department of Fish and Wildlife). The UW Marine Preserves have the averarching goals of maintaining and restoring native biodiversity
and ecosystern function, and facilitating education and research that is consistent with these goals. Preserves have many mere specific
functions, For example, they may: provide important nursery areas for crabs and other commercial species; protect natural processes by
providing areas where organisms and thelr environment can interact In the ways for which they evolved, such as connectivity between
terrestrial and marine habitats; and provide a baseline against which to measure the effects of activities outside them, Reasons for
prohibiting or limiting specific activities and rules related to each are set forth below,

Background

in 1923, the San Juan Archipelago was first designated a Marine Biological Preserve by the Washington state legislature, and the Director of
the {UW] Marine Station was given responsibility for preservation of its marine resources. In 1969, the Washington legislature reiterated
this control of “marine blologlcal materlals” to the Director of the UW FHL, except those gathered for human food, In the “salt waters and
the beds and shores of the Islands constituting San juan County.” This regulation was updated In 2003. Collection of foodfish and shelifish
in the County is under the jurisdiction of WDFW (http://wdfw.wa.gov/fishing/mpa/) and is prohibited In the marine preserves.

UW owns the tidelands In a number of areas within the San juan Archipelago, Including the tidelands In False Bay (approxirmately 300 acres
purchased at auction In 1974) and Argyle Lagoon and its saltwater creek (12.3 acres purchased in 1984 after leasing from a San Juan Island
family since 1965). UW also owns tidelands along the south and western shore of Parks Bay, Shaw Istand (2,315 linear feet), All of these
properties have been managed as biologlcal preserves since UW took ownership. In addition, False Bay and Argyle Lagoon became two of
the five Washington State Department of Fish and Wildlife (WDFW) fisherles preserves established in 1990, known collectively as the "San
Juan Islands Biologlcal Preserves; that portion of the WDFW Preserves at False Bay extends 500 yards offshore at the mouth of False Bay.

Prohibited/Limited Activities

(Unless otherwise stated, all are applicable at each UW marine preserve)

1. No taking of any plants or animals or disruption of their habitats except for scientific purposes. This includes aprohibition on
hunting in the preserves. It also Includes such activities as digging in the sediment and trampling in any habitat. Collecting or disturbing
marine organisms in their natural habitats is in contradiction to the preserve values described above and makes it impossible to conduct
controlled observations and experiments.

2. No installing of structures (permanent or temporary) except for scientific purposes. Man-made structures (floats, anchors,
sheds, beached boats, etc.) can disturb the sediment, shade the bottom, inadvertently trap mabile animals, or alter shoreline
characteristics, all of which can affect organisms and natural processes. Bringing such structures or materials into preservesalso creates
an avenue for colonization of invasive species such as the cordgrass Spartina, which can permanently alter the ecological values of the
preserves, and which then has to be removed at considerable cost.

https:/thl.uw.edw/facilities-resources/biological-preserves/management-policy-for-false-b... 10/25/2017
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3. No recreational boating or swimming in Argyle Lagoon, which is so small that human activities on the surface threaten the
ecological Integrity of this preserve, Argyle Lagoon Is used as a calm-water resting and feeding habitat for numerous seabirds. These birds
are scared off by any human presence on or in the water.

4. No dogs. Dogs running loose scare away the shorebirds that rely on places like False Bay as essential feeding and resting stops during
migrations, as well as resident feeding and roosting birds such as herons, and mammals such as mink. Eagles and other protected species
also forage on or at the edge of the bays. Young harbor seals are vulnerable to dogs when they are left unprotected on the shore while
thelr mothers forage offshore for food. See also FHL Dog Policy (https://fhl.uw.edu/facllitles-resources/uw-fhi-dag-policy/) adopted
December 2016 for more details.

5. No drones, except for scientific or institutional purposes. UW pollcy on Airbarne Vehicles may also apply where [t does not
otherwise conflict (pollcy is under development as of this date).

See these websites for more Information:

WDFW - False Bay Marine Preserve (http:/Awdfwwa.gov/fishing/mpa/false_bay.html)

WDFW - Argyle Lagoon Marine Preserve (http:/fwdfw.wa gov/fishing/mpa/argyle_lagoon.htmi}

WAC 478-128-030 - Animal control (http://apps.leg.wa.gov/wac/default.aspx?cite=478-128-030)
Adopted: December, 2016

FACILITIES & RESOURCES /

Facilities Rates

For all costs, researchers and scholars should refer to our Researcher and Scholar Rates (https://thl.uw.edu/research/researcher-
scholar-rates/researcher-and-scholar-standard-rates/) or, if paying expenses directly from a University of Washington budget, our
UW Budget Researcher Rates. (https:llfh!.uw.edu/researchlresearcher—scholar—rates/researchers—and-scholars-uw»budggt_—
rates/)

Visiting groups should refer to our section on Conferences and Field Trips (https://fhl.uw.edu/faciliies-resources/conferences-

and-field-trips/) for information on group costs. Students enrofled in FHL courses or research apprenticeships can find information
on Course Costs (https://fhl.uw.edu/courses/applying-for-an-fhl-course/student-costs/} in the Course section.

https://thl.uw.edu/facilities-resources/biological-preserves/management-policy-for-false-b... 10/25/2017
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Peter Goldmark - Commissioner of Public Lands

July 17, 2015

Francine Shaw, Agent for Orca Dreams LLC
P.O. Box 2112
Friday Harbor, WA 98250

Subject: Proposed Private Recreational Dock, Orca Dreams LLC

Dear Ms. Shaw:

Your client’s proposal to construct a recreational dock on state-owned aquatic lands (SOAL)
along Haro Strait on San Juan Island appears to meet the criteria for a private recreational dock,
which would not require authorization from Washington State Department of Natural Resources
(DNR). That said, RCW 79.105.430(3) provides DNR with discretion on this matter under
certain circumstances.

At this time, we do not have enough information to make a conclusive determination about the
proposal. For example, we understand that not all required federal, state, and county permits
have been granted. Therefore, we are withholding our decision until we have more information.

If you have any questions, please contact me by phone at (360) 854-2846 or email me at

Mary. Huff@dnr.wa.gov

Sincerely,
{
14

i

1)

Mary Huff

Aquatic Land Manager
Orca-Straits District

Washington State Department of Natural Resources

c District File
San Juan County

NORTHWEST REGION § 919 N TOWNSHIPST § SEDRO WOOLLEY, WA 98284-9384
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(a) Moorage shall be designed so as to be compatible with the local environment and to
minimize adverse esthetic impacts.

(b) Open moorage is preferred in relatively undeveloped areas and locations where view
preservation is desirable, and/or where leisure activities are prevalent.

(c) Covered moorage may be considered in highly developed areas and locations having a
commercial environment.

(d) Enclosed moorage should be confined to areas of an industrial character where there
is @ minimum of esthetic concern.

(e) In general, covered moorage is preferred to enclosed moorage and open moorage is
preferred to covered moorage.

(f) View encumbrance due to enclosed moorage shall be avoided in those areas where
views are an important element in the local environment.

(9) In order to minimize the impact of moorage demand on natural shorelines, large marina
developments in urban areas should be fostered in preference to numerous small marinas
widely distributed.

(h) The use of floating breakwaters shall be considered as protective structures before
using solid fills.

(i) Dry moorage facilities (stacked dry boat storage) shall be considered as an alternative
to wet storage in those locations where such storage will:

(i) Significantly reduce environmental or land use impacts within the water area of the
immediate shoreline.

(ii) Reduce the need for expansion of existing wet storage when such expansion would
significantly impact the environment or adjacent land use.

(2) Anchorages suitable for use by transient, recreational boaters will be identified and
established by the department in appropriate locations so as to provide additional moorage
space.

(3) Upland sewage disposal approved by local government and appropriate state agencies
is required for all vessels used as a residence.

(4) The department shall work with federal, state, local government agencies and other
groups to determine acceptable locations for marina development, properly distributed to meet
projected public need for the period 1980 to 2010.

(5) The department may lease open water moorage and anchorage areas only to local
governments that have authorized the establishment of open water moorage and anchorage
areas in their local Shoreline Master Programs within five years of the effective date of this
rule. With the department's approval, the local government lessee may install mooring buoys
or other floating moorage devices, designate anchorage locations, sublease moorage and
anchorage in the area, collect rent and fees for such moorage and anchorage, and otherwise
manage the area as a moorage facility. All open water moorage and anchorage areas must
meet the following requirements:

(a) Open water moorage and anchorage areas must meet all relevant requirements
normally applicable to a marina lease, which may include the placement, design, limitation on
the number of vessels or floating houses, and operation of the area and any improvements
within the area, payment of rent to the department, consideration of navigational and
environmental impacts, and all other applicable permits and other requirements of law.

(b) Open water moorage and anchorage areas may not be in a harbor area nor in any
location or configuration that would interfere with water-borne commerce and navigation.

http://apps.leg.wa.gov/WAC/default.aspx?cite=332-30& full=true 10/24/2017
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