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Other Permits and 
Investigations: 

11SJ80:  Construct three docks on South Bay Associates parcel, for future 
development/division. One dock was approved. 
07SJ85: ATF Shoreline permit for expansion of dock approved by 11SJ80. 
07SJ85R: Revision to dock size and add davit. 
19SJ85: Marine railway and boathouse/guesthouse 
86XMP023: Shoreline exemption to “rip-rap toe of bank per drawing where tidal 
action has undermined bank, leading to unsightly caving and loss of property” on 
tax parcel 151050018 and what is now part of tax parcel 151024003.  The 4’ tall 
proposal lay downslope of the tennis court, extending from the inner edge of the 
rock north of the railway northward, and ending at “path to beach” shown on its 
site plan.  (Exhibit 22) 
BLGREV-10-0095: Foundation only for SFR “Beach House” (submitted 
9/20/2010). 
BUILDG-10-0268: SFR “Beach House” (submitted 8/26/2010). 
PCI000-11-0002:  Code investigation for construction of bulkhead without 
permits. 
District Court Cases 13-04, 13-05, 13-06: Gross misdemeanor for construction of 
bulkhead (case on hold pending resolution of shoreline exemption/permit)  
PCI000-16-0029 – Code investigation of bulkhead constructed 2006-2008 (see 
Exhibit 20f). 
PSJ000-12-0019: ATF shoreline permit application for bulkhead, submitted 
11/30/2012. 
PSJXMP – 15-0028: ATF shoreline exemption application for bulkhead (same as 
PSJ000-12-0019) submitted 6/9/2015. 

 
This application is subject to the shoreline regulations in effect prior to the 10/30/2017 
amendments.  A copy of those regulations will be supplied to the Examiner.  The online code is 
not usable with the “old code” citations in this report. 
 

I. SUMMARY OF REQUEST 
 

The application requests an after-the-fact shoreline substantial development permit for the 
construction of an approximately 288 linear foot (lf) shoreline stabilization structure consisting of 
a 248 lf section and a 19 lf section on either side of 21 lf of natural bedrock. 

B.  The structure is a stacked boulder wall approximately 6 feet in height located in Reaches 3 
and 4 of the WDFW reaches map, Exhibits 11b and 11e. The purpose of the wall is to protect a 
driveway and utilities serving a single-family residence. The quantity of backfill for the after-the-
fact bulkhead is unknown and cannot be verified from the record submitted.  The request 
includes: 

 Removal of approximately 125 feet of “round rock” seaward of the beach house, 
illegally placed in Reach 6. See Exhibit 11b. 
 

 A proposal for riparian enhancement in the form of plantings behind the wall in reaches 
3, 4 and 6. Exhibits 9, 11b, 25C. 
 

 A proposal for beach nourishment. Exhibit 25E. 
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 After the fact approval of stormwater outfall and swale for drainage system for single 
family residence in Reach 5. Exhibit 11b. 

 
The original request was for 413 linear feet, however, that was subsequently altered to remove 
125 feet of bulkhead in Reach 6 (“round rock” seaward of the beach house).  The 2010 
geotechnical report concluded the bank seaward of the beach house (Reach 6 “round rock”) was 
stable.  During the 2010-2011 winter weather, erosion scarps appeared seaward of the 
driveway.  There was no erosion directly seaward of the beach house. That Reach 6 portion of 
the bank had no instability or erosion and was unrelated to the driveway location, making that 
portion of the bulkhead unnecessary.  It was later proposed for removal.   

The SEPA checklist and JARPA application for the shoreline permit (PSJ000-12-0019) describes 
the project as  

“413 foot bank stabilization structure composed of 18” – 30” rock and gabion rock 
(cobble-gravel) along shoreline of Blakely Island.  Existing stabilization measures 
involved placement of approximately 283.5 cubic yards of 18”-30” rock and 256.76 cubic 
yards of cobble-gravel particles.  Restoration measures will include shoreline plantings 
and beach nourishment (import of sand/gravels) in quantities to be determined by 
permitting agencies, but not expected to exceed 5,000 cubic yards over the 25-year life 
of the project and 7,500 cubic yards over the 50-year life of the project.”  
 

II. PROJECT HISTORY 
 

2010:  A building permit application for a single family residence on the west parcel (151024002) 
was submitted on 8/26/2010 (BUILDG-10-0268, finaled 4/31/2011).  A revision was submitted on 
9/21/2010 (BLGREV-10-0095) so the foundation work could start before plan review was 
complete.  The foundation-only permit was issued 10/13/2010.  The building permit for the rest 
of the home was issued 11/15/2010.  The building permit for the home received final occupancy 
on 4/31/2011. The building permit site plan and stormwater plan for this permit showed a new 
driveway in the same approximate location of the driveway on site (Exhibits 23a-b).  The 
stormwater plan (Exhibit 23a), which referred to and included the geotechnical report 
(Exhibit10a), required construction of an upslope diversion channel with specific capacity, along 
the existing main access road “as part of the site preparation work”.  The purpose was to prevent 
runoff in the “hillside tributaries” from damaging the proposed improvements and from causing 
erosion.  The Supplemental Stormwater Plan (Exhibit 23b) discusses drainage improvements in 
January 2011.  Improvements occurred after the erosion incidents, not as “part of the site 
preparation work”.   

A geotechnical report submitted with the building permit application addressed the area 
underneath and directly seaward of the proposed residence, but did not address the area seaward 
of the driveway (Exhibit 10a).  It included recommendations to manage stormwater on the site, 
and indicated that the home site itself was stable.   The geotechnical report was written prior to 
the stormwater plan.  The stormwater plan used the geotechnical report to support its 
recommendations for diverting drainage on the main access road. 

2/22/2011: WDFW officers visited the site, arriving by boat.  They witnessed grading on the beach 
and construction of shoreline armoring.  They photographed bulkhead construction in progress 
and spoke with people on the site. The WDFW findings from their investigations are documented 
in incident report #WA-11-001018 (Exhibit 14).  That report is in black and white, making the 
photos nearly useless.  The color photos are a separate exhibit, Exhibit 14b. 
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3/7/2011:  DCD Notice of Correction issued (PCI000-11-0002), stop work order for 
bulkhead.  Notice was given that shoreline development had occurred without benefit of a 
shoreline substantial development permit for clearing and grading, for modification of the 
shoreline (removal of vegetation and placement of fill), construction of a bulkhead, construction 
of shoreline stabilization, as well as placement of rocks and fill without state and federal 
permits.  Correction required an application for a shoreline substantial development 
permit.  Alternatives provided allowed  for a shoreline restoration plan removing  the bulkhead 
and re-vegetation/bank restoration.  Opportunities for appeal were provided but not taken 
(Exhibit 15). 

3/22/2011: Notice of Correction was re-issued with a few changes:  the word non-permitted was 
inserted before the word bulkhead in the requirement to apply for a shoreline substantial 
development permit (within 30 days of the notice) as a corrective measure.  The alternative was 
to apply for a shoreline substantial development permit for removal of the non-permitted 
bulkhead, and include a restoration plan providing for removal, re-vegetation and 
restoration.  Opportunities for appeal were provided in both notices but not taken (Exhibit 15). 

Community Development staff requested additional information related to compliance with 
critical area requirements between 5/13/2013 and 7/24/2015.  Additional critical areas 
information was submitted on 12/17/2015.  On 10/12/2016, the County notified the applicant 
that the submitted materials would be subject to third party geotechnical review.  The applicant 
requested additional time to submit supplemental information.  The supplemental information 
was submitted in March and April 2017.   

The third party review (by GeoEngineers) of the geotechnical report was completed in August 15, 
2017 and is attached as Exhibit 10d.  

 
III. GENERAL INFORMATION 

 
A.  Submittal 
 
A shoreline exemption application (PSJXMP-15-0028) was submitted on June 10, 2015. A 
shoreline substantial development permit application (PSJ000-12-0019) for the same project 
was submitted two and half years earlier.  Additional materials for both applications were 
submitted in December 2015, April 2016 and April 2017.  For the purposes of this review, county 
staff consider all of the materials submitted for both applications to be applicable to this 
proposal.  
  
B.  Site Description 
 
The bulkhead was built along the shore of 2 parcels (151024002 and 151024003).  One of the 
two parcels is developed with a recent home (“Beach House” on 151024002).  The other is a 
shoreline common area east of and adjacent to the recent home. In the immediate vicinity, 
there are 6 adjacent parcels owned by Whaleback LLC, with Runstad a member of the LLC.  
Runstad individually owns 2 more parcels west of the “Beach House.”  

The subject shoreline is low to medium bank with a gravel beach.  The lowest portion is seaward 
of the beach house.  The other parcels in related ownership are developed with the applicants’ 
family homes and associated improvements (tennis court, pond, a number of residences, 
railway, boathouse, guesthouse, dock, boat ramp.)   
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A rock bulkhead (86XMP023) exists on the easterly portion of adjacent property in the same 
ownership.  That bulkhead does not match the site plan approved by the 1986 exemption.  It 
appears that in addition to the 1986 bulkhead, additional bulkhead work occurred in the 
location between the 1986 bulkhead and the ATF bulkhead which is the subject of this report.  
No shoreline permit or exemption approvals were found for its construction.  Exhibit 20f has 
further information on this section of shoreline.   This application does not include a request for 
an after the fact approval of an extension of the bulkhead approved under 86XMP023. Any such 
unpermitted extension is considered a non-conforming structure and cannot be replaced, 
repaired or maintained.    

The shoreline portion of the site is a relatively level area at the base of a rock incline rising from 
sea level to more than 800 feet, in a horizontal distance of about 1600 feet.  The easterly lots 
within the cove are cleared and planted with lawn. The westerly lot with the newest residence 
(“Beach House” at the west end of the subject bulkhead) is cleared in the area of the home and 
the access drive.  This cove is visible from the Thatcher Pass ferry route. 

The site is not mapped as a feeder bluff and is categorized as having “no appreciable drift” in 
terms of shoreline sediment movement patterns.  The site does not contain a Class I Marine 
Beach.  It does contain erosion hazard areas.  

IV. ENVIRONMENTAL DETERMINATION 
 

A Determination of Non-Significance (DNS) for PSJ000-12-0019 was issued on May 8, 2013.  The 
DNS was for a 413 foot bank stabilization structure composed of 18” - 30” rock and gabion rock, 
beach nourishment and plantings as mitigation measures.  On May 2, 2013, the DNS and SEPA 
checklist were circulated to: US Army Corps of Engineers, Department of Ecology (SEPA Unit, 
Wetlands section & Shorelines section), Department of Fish and Wildlife (Laura Abner and Ruth 
Milner), Department of Natural Resources SEPA unit, and University of Washington Friday 
Harbor Labs.  

The DNS was not appealed.  A SEPA comment was received from Paul Anderson, Washington 
Department of Ecology which is summarized in section VI below. 

The bulkhead proposal was modified on 5/10/2016 (Exhibit 20b) after the DNS was issued to 
remove some of the “round rock” in WDFW Reach 6, thereby reducing the length of the 
bulkhead requested. Since the modified proposal was in the same location, smaller and less 
impact, a new SEPA determination was not required because the modified proposal was still 
within the scope of the previous determination.  

V. PUBLIC HEARING NOTICE 
 

A “Notice of Application” for the proposed application was published May 8, 2013 in the Journal 
of the San Juans and the Islands Sounder. Notice of application and hearing was mailed on May 
31, 2013, posted on-site and mailed to all interested parties and property owners within 300 feet 
of the exterior boundaries of the site. Notice of the hearing was posted and mailed 15 days prior 
to the hearing. 
 

VI.  AGENCIES CONTACTED 
 

Request for review was sent to the following agencies: US Army Corps of Engineers, Department 
of Ecology (SEPA Unit, Wetlands section & Shorelines section), Department of Fish and Wildlife 
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(Laura Arber and Ruth Milner), Department of Natural Resources SEPA unit, and the University of 
Washington Friday Harbor Labs. 
 

VII. COMMENTS RECEIVED 
 

The following comments were received:  
 

 Paul Anderson, Washington State Department of Ecology, dated May 13, 2013 
(Exhibit 24b) commented that prior to making a decision on the application, the County 
should request the following additional information: 1) a detailed description of the 
methods and field indicators used to determine the OHWM for the Shoreline 
Management Act and Water Pollution Control Act; 2) a more detailed analysis of the 
rate of erosion and what structures or infrastructure are imminently threatened by 
bank failure; and 3) a more detailed analysis of potential soft armoring options and 
alternatives with less overall environmental impact for both lots, while avoiding work 
below the OHWM.  
 

 Kyle Loring, staff attorney for Friends of the San Juans, (FOSJ) submitted comments 
on April 6, 2016 (Exhibit 24a) with concerns related to the substance of the application 
and the circumstances under which it was constructed.  FOSJ concerns include: 
necessity for the bulkhead; after the fact construction of the bulkhead; existence of an 
older unpermitted bulkhead on the site (see Exhibit 20f); erosion attributable to 
stormwater run-off not wave erosion; location of the OHWM; impact on salmon 
recovery; lack of analysis of non-structural alternatives; inconsistency with SMP 
environmental protections; and other concerns. A review of the geotechnical report 
was performed by Coastal Geologic Services, Inc  and was included in the comment 
letter. 

 
VIII.  APPLICABLE REGULATIONS 

 
A. Permit requirement.    

 
A shoreline substantial development permit is required because there is no documentation that 
one cubic yard of fill per foot of wall, or less, was used as backfill, and thus the bulkhead does 
not fit within the definition of “normal protective bulkhead common to single family residences” 
pursuant to WAC 173-26-040(2)(c).  
 
Additional analysis of this requirement is found in the decision for PSJXMP-15-0028 which is 
Exhibit 31.  
 
B.   Shoreline requirements.  

Staff review is italicized after each code section.  

SJCC 18.50.210 Bulkheads 
A. Regulations. 
 

1. No bulkhead to protect a single-family residence or appurtenant structures shall be 
constructed until the County has reviewed the proposed construction and determined 
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that the project is or is not exempt from the shoreline permit requirements and is 
consistent with the policies of the SMA and this SMP. 

  
 Construction of the bulkhead without obtaining a permit resulted in a code enforcement 

action. This application is to review the proposal for consistency with the policies of the 
SMA and this SMP.  

 
2. Nonexempt bulkheads shall be permitted only when nonstructural shoreline protection, 

restoration, or modification techniques have been shown to be ineffective and it can be 
shown that one or more of the following conditions exists: 

  
 Non-structural shoreline protection, restoration or modification techniques that could be 

used to address the erosion on this property include:  

a) moving the driveway and utilities further from the eroding slope; or 

b) soft shore protection such as planting vegetation to stabilize the slope and anchoring 
large woody debris to dissipate wave energy;  

 The application materials do not include analysis of the cost or feasibility of moving the 
driveway and utilities further from the eroding slope, and what distance would be a safe 
distance.  

 The geotechnical reports “Summary of site reconnaissance, Runstad Residence, Blakely 
Island, Hart Crowser (Horvitz) (Exhibit 1, page 12-13) and “Technical Memorandum 
Runstad property, Shoreline Erosion Protection, Coast and Harbor Engineering (Exhibit 25 
(D)) addresses the feasibility of soft shore armoring and conclude that soft shore 
protection would be ineffective in this location.  

a. Serious erosion is threatening an established use on the adjacent uplands; 
 
The geotechnical reports submitted with the application (Exhibits 10b & 10c) and the 
third party review (Exhibit 10d) indicate that serious erosion threatens the existing 
driveway and utilities on this site.  The erosion is due to the instability of the upland 
geology combined with the wave energy at the toe of the slope. The bank is over-
steepened and the driveway and utilities are too close to the over-steepened bank. 
Continued toe erosion will cause the bank to fail.  

 
It should be noted that one of the issues brought up by public comment is that the 
driveway and utilities in question might not be considered “established uses” because the 
bulkhead was constructed prior to final inspection of the residence.  However, the 
building permit was issued and was not revoked. The building permit received final 
occupancy, and the use is now an established use. 

 
b. A bulkhead is needed and is the most reasonable method of stabilizing an existing 

beach condition; 
 

 A bulkhead is needed to protect the over steepened slope from wave erosion. The 
geotechnical report “Geotechnical Conclusions and Recommendations, Hart Crowser 
(Horvitz) Runstad Property, Blakely Island, Washington, dated December 17, 2015, 
evaluates alternative measures that could be used including a sheet pile wall, revetment 
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or breakwater and concludes that a bulkhead is a more reasonable method of stabilizing 
the existing condition (Exhibit 28 (L)).  

 
c. There is a demonstrated need for a bulkhead in connection with water-dependent or 

water-related commerce or industry in an appropriate environment; or 
   

 Not applicable. The use is not a water-dependent or water-related commerce or 
industry. 

 
d. A bulkhead is the most desirable method for stabilizing a landfill permitted under this 

master program. 
 
 Not applicable. A landfill is not permitted or proposed. 

 
3. Bulkheads shall not be permitted in conjunction with new projects or development when 

practical alternatives are available. 
 
 The bulkhead was built in conjunction with a new project (construction of a single family 

residence) because the bulkhead was constructed prior to final inspection/approval of the 
single family residence.  The alternatives to stabilize the slope include a) moving the 
driveway and utilities; b) construction of a sheet pile wall adjacent to the driveway; or c) 
soft shore protection. Geotechnical reports conclude that a sheet pile wall and soft shore 
protection are not practical or feasible in this location.  No analysis has been submitted 
about the feasibility of moving the driveway and utilities, although not likely to be 
practical.  Please see analysis for consistency with SJCC 18.35.130.G.3 below.  

 
4. Bulkheads shall be permitted on marine feeder bluffs only where (a) a clear and significant 

danger to established development exists and (b) there is reasonable cause to believe that 
the bulkhead will in fact arrest the bluff recession and will not seriously disrupt the feeder 
action or the driftway. 

 
 The bank on the site has not been identified as a marine feeder bluff.  The report entitled 

“Technical Memorandum, Runstad Property, Supplemental Coastal Geologic Analysis, 
Coast and Harbor Engineering”, dated December 17, 2015 (Exhibit 30, pages 28-40) 
includes analysis of sediment transport in the vicinity of the project and concludes that the 
project will not affect longshore sediment transport.   

 
 SJCC 18.20.060 “F” definitions“Feeder bluff” means any shoreline land mass subject to 

periodic erosion from waves, or sliding and slumping, and from which the eroded sand or 
gravel is naturally transported via a driftway to an accretion shoreform. 

 
5. Bulkheads constructed on Class I marine beaches shall be located behind the berm. 
 

 The beach on this site is not a Class I marine beach. SJCC 18.20.030 “C” definitions: 
 

 “Class I beach” means a beach that encompasses stable, infrequently wetted 
backshore berms, dunes or marshes. 
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6.  All bulkheads shall conform to the design requirements of the Washington Department of 
Fish and Wildlife, except where such design would be incompatible with protection of the 
shore process corridor and operating systems. 

  
 The Washington Department of Fish and Wildlife (WDFW) has determined that the 

bulkhead is located landward of the Ordinary High Water Mark and does not require a 
Hydraulic Project Approval. This criterion requires compliance with the design 
requirements regardless of whether an HPA is required. The Marine Shoreline Design 
Guidelines address site and coastal process assessment; alternatives analysis; 
consideration of soft-shore techniques; re-vegetation and monitoring. The application 
materials have sufficiently addressed all of these requirements. Additional information 
regarding the alternative analysis is expected to be submitted (Exhibit 32).  

 
7.  Applications for bulkhead permits shall include at least the following information: 

a. Purpose of proposed bulkhead; 
The application materials indicate the purpose of the bulkhead is to protect a single 
family residence and associated driveway and utilities.  

 
b. Low, normal, and high elevations, when appropriate; 
 

Exhibit 11a provides elevation of the toe of the bulkhead.  
 
c. Direction of net longshore drift, when appropriate; 

 
The report entitled “Technical Memorandum, Runstad Property, Supplemental Coastal 
Geologic Analysis, Coast and Harbor Engineering”, dated December 17, 2015 (Exhibit 28 
(N)) includes analysis of sediment transport in the vicinity of the project and concludes 
the project will not affect longshore sediment transport.  The bulkhead is proposed 
landward of the OHWM and will therefore not impact longshore drift.  
 

d. Type of construction proposed; and 
 
The application indicates that the bulkhead is constructed of rock rip rap.  

 
e. Elevation of the toe and crest of the proposed bulkhead with respect to water levels. 
 

 Exhibit 11a provides toe and crest of the proposed bulkhead with respect to MLLW.  
 

8. Bulkheads shall be prohibited for any purpose if it will cause significant erosion or beach 
starvation. 

  
 The report entitled “Technical Memorandum, Runstad Property, Supplemental Coastal 

Geologic Analysis, Coast and Harbor Engineering”, dated December 17, 2015 (Exhibit 30, 
pages 28-40) includes analysis of sediment transport in the vicinity of the project and 
concludes that the project will not affect longshore sediment transport.  Beach 
nourishment is proposed to offset potential impacts and is described in the “Technical 
Memorandum, Runstad Property Beach Nourishment” by Hart Crowser dated 11/30/2012 
(Exhibit 25 (E)). 
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B. Regulations by Environment. 
1. Urban. Bulkheads shall be permitted in the urban environment subject to the policies and 

regulations of this SMP. 
2. Rural. Same as urban. 
3. Rural Residential and Rural Farm-Forest. Same as urban. 

 The shoreline designation of the site is Rural Residential. A bulkhead is permitted subject to 
the policies and regulations of the SMP.  

C.  Special Flood Hazard requirements. 

 The proposed bulkhead is located within a Special Flood Hazard Area and is subject to 
floodplain regulations that require a habitat assessment that evaluates the impact of the 
bulkhead on threatened and endangered species. A habitat assessment has been 
submitted (Exhibit 28 (M)) that concludes that the project has no observable effect on the 
beach habitat, ESA listed species, local ecological functions or local Fish and Wildlife 
Habitat Conservation Areas.  

D.  Critical area requirements. 

SJCC 18.35.040.H. Mitigation Plan Approval Criteria.  
Approval of mitigation plans shall be based on conformance with the following criteria: 
 
1. The application includes the applicable items listed in subsection (G) of this section. 

2. Mitigation is authorized or required by the San Juan County Code. 

3. The mitigation, monitoring and adaptive management plans were developed by qualified 
professionals. For wetlands, the plans, including associated wetland replacement ratios, 
shall be consistent with the guidance provided in Wetland Mitigation in Washington State – 
Part 1: Agency Policies and Guidance, Ecology Publication No. 06-06-011a; and Wetland 
Mitigation in Washington State – Part 2, Publication No. 06-06-011b. These and other 
wetland mitigation and monitoring guidance documents are available from the Department 
of Ecology. As an alternative, mitigation requirements may be determined through 
application, by a qualified professional, of procedures described in Ecology Publication No. 
10-06-011, Calculating Credits and Debits for Compensatory Mitigation in Wetlands of 
Western Washington or another mitigation approach or publication approved by Ecology. 

4. For areas outside shoreline jurisdiction, proposed development is designed and located in 
such a way as to avoid adversely impacting the functions and values of critical areas, 
considering the best available science. If adverse impacts cannot be avoided, then they must 
be mitigated so there will be no net loss of critical area functions and values, considering the 
best available science. When necessary, mitigation actions shall occur in the following 
preferred sequence: 

a. Reduce or minimize adverse impacts by limiting the degree and magnitude of the action, 
or by applying appropriate technology and engineering; 

b. Rectify adverse impacts by repairing, rehabilitating, or restoring the affected 
environment; 
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c. Compensate for adverse impacts by replacing, enhancing, or providing similar resources 
or environments that will substitute for those functions and values that were adversely 
affected. 

 Mitigation sequencing is addressed below under the analysis of SJCC 18.35.130(G). 
Compensation for adverse impacts in the form of riparian enhancement, monitoring of 
eelgrass and the beach nourishment are proposed for mitigation (Exhibit 25 (C), (E) and (J). 
Compliance with these plans should be conditions of approval. 

5. For areas within shoreline jurisdiction, mitigation actions must be consistent with the 
mitigation sequence outlined in SJCC 18.35.130(G). 

 Mitigation sequencing is addressed below. 

6. When feasible, adverse impacts shall be mitigated on site. If this is not possible, and off-site 
mitigation is proposed, the mitigation site shall be located on the same island, as close as 
possible to the development site. 

 Mitigation is proposed on site.  Riparian enhancement, monitoring of eelgrass and the 
beach nourishment are proposed for mitigation (Exhibit 25 (C), (E) and (J). Compliance with 
these plans should be made conditions of approval. 

7. If removal of an illegal modification is proposed as mitigation, the modification was not 
made by the owner of the property or properties that are the subject of the application. 

 
 Removal of the illegallyplaced round rock bulkhead is not proposed as mitigation. 

Mitigation is proposed for its removal. Mitigation is proposed in the in Exhibit 9: Potential 
Effects of Partial Removal of New Shoreline Protection on Runstad Property on Blakely 
Island”, Hart Crowser (Houghton). The recommendations of this report include riparian 
planting and leaving some of the larger rocks in place to avoid having heavy equipment 
operate on the beach. The recommendations of this report should be made a condition of 
approval.  

 
SJCC 18.35.130.G. Standards and Requirements for Shoreline Modifications. Shoreline 

modifications, including shoreline stabilization measures, are allowed within and over 
aquatic FWHCAs and their buffers subject to this section and Chapter 18.50 SJCC. These 
requirements remain in effect until they are replaced with an approved comprehensive 
update of the Shoreline Master Program. Unless specifically allowed by this section and 
Chapter 18.50 SJCC, construction of new shoreline modifications is prohibited. 

 
SJCC 18.35.130.G.1. General Standards. 

 
a. Definitions. Definitions applicable to this subsection (G) are found in RCW 90.58.030 and 

WAC 173-26-020 and 173-27-030. 

b. Mitigation Sequencing. Per WAC 173-26-201(2)(e), adverse impacts associated with new, 
expanded or replacement shoreline modifications must be mitigated consistent with the 
requirements of SJCC 18.35.020 through 18.35.050 and the following mitigation sequence: 

i. Avoiding the impact altogether by not taking the action or part of the action. 

ii. Minimizing impacts by limiting the degree or magnitude of the action and its 
implementation by using appropriate technology or by taking affirmative steps to avoid 
or reduce impacts. 
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iii. Rectifying the impact by using appropriate technology or by repairing, rehabilitating or 
restoring the affected environment. 

iv. Reducing or eliminating the impact over time by preservation and maintenance 
operations. 

v. Compensating for the impact by replacing, enhancing or providing substitute resources 
or environments. 

vi. Monitoring the impact and compensation projects and taking appropriate corrective 
measures. 

Mitigation sequencing is addressed in Exhibit 28 (M).  Fish and Wildlife Habitat Conservation 
Area report, Runstad Property on Blakely Island, San Juan County, Washington, Hart 
Crowser (Houghton). The report states that the impacts were avoided or minimized by 
constructing the project at or above the OHWM, minimizing run-off and siltation by 
stabilizing and revegetating adjacent uplands, avoiding removal of riparian trees, and 
intertidal work was conducted during low tides and over temporary work pads. Riparian 
enhancement, monitoring of eelgrass and the beach nourishment are proposed for 
mitigation (Exhibit 25(C),(E) and (J). Compliance with these plans should be a condition of 
approval. 

c. In accordance with WAC 173-26-221(2)(c)(iii)(C), if inventories of critical saltwater habitats 
have not been completed, over-water and nearshore developments in marine waters 
designated as FWHCAs may not be approved without an inventory of the site and adjacent 
shoreline parcels to assess the presence of these habitats and their functions. The methods 
and extent of the inventory shall be consistent with accepted research methodology, in 
consultation with Department of Ecology technical assistance materials. 

 A Fish and Wildlife Habitat Conservation inventory was submitted as Exhibit 28 (M). Forage 
fish surveys were conducted and the results are included in Exhibit 25 (H).   

 Exhibit 25 (H) describes methodology, dates and findings of forage fish spawning surveys.  
Four surveys were conducted between January 15 and April 15, 2013. Three more surveys 
were conducted on November 27, 2013, December 26, 2013, and January 30, 2014. No 
survey found forage fish eggs. 

 
SJCC 18.35.130.G.3. Additional Standards for Shoreline Stabilization Measures. 
 

a. In order to avoid the individual and cumulative net loss of ecological functions attributable 
to shoreline stabilization, the following standards shall apply to shoreline stabilization 
measures: 

i. New development on bedrock shorelines should be located and designed to avoid the 
need for future shoreline stabilization to the extent feasible. 

The proposal is not located on bedrock shoreline. 

ii. New development on all shorelines other than bedrock shall be set back sufficiently to 
ensure that shoreline stabilization is unlikely to be necessary during the life of the 
structure (minimum 75 years), as demonstrated by a geotechnical analysis. 

 The building permit for the single family residence and driveway vested in 2011 prior to 
the adoption of this code section. The building met the setback requirements in place at 
the time of complete application. The geotechnical report provided at the time of the 
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building permit approval indicated that the site was stable (Exhibit 10a). “Geotechnical 
Engineering Evaluation, Proposed New Beach House Residence, Runstad Whaleback 
Estate, Blakely Island, Washington, (Geotest)” (submitted with BUILDG-10-0268).” 

iii. Using geotechnical analysis of the site and shoreline characteristics, subdivision of land 
must assure that the lots created will not require shoreline stabilization in order for 
development to occur. 

Subdivision is not proposed, so this does not apply.  

iv. With the exception of areas located on bedrock, shoreline stabilization measures are 
not allowed to protect vegetated areas. 

The bulkhead is not solely to protect vegetated areas. It is to protect a driveway and 
utilities associated with a single family residence. 

b. When structural shoreline stabilization measures are demonstrated to be necessary, the 
following are required: 

i. The size of stabilization measures shall be limited to the minimum necessary. Measures 
designed to assure no net loss of shoreline ecological functions shall be used. Soft 
approaches shall be used unless they are demonstrated to be insufficient to protect 
primary structures, dwellings, and businesses. 

 Geotechnical reports conclude that the boulder bulkhead in reaches 3 and 4 is 
necessary to protect the driveway and utilities and appear to be the minimum 
necessary for that purpose. The geotechnical reports submitted with the application 
(Exhibits 10b and 10c) and the third party review (Exhibit 10d) indicate there is a serious 
erosion issue threatening  the existing driveway and utilities on this site.    The 
instability of the upland geology combined with the wave energy at the toe of the slope 
accelerate the erosion. The bank is over-steepened and the driveway and utilities are 
too close to the over-steepened bank. Continued toe erosion will cause the bank to fail. 

ii. Publicly financed or subsidized shoreline stabilization control measures shall not restrict 
appropriate public access to the shoreline except where such access is determined to 
be infeasible because of incompatible uses, safety, security, or harm to ecological 
functions. Where feasible, ecological restoration and public access improvements shall 
be incorporated into the project. 

Not applicable. This is not a publically financed or subsidized shoreline stabilization 
control measure. 

iii. New shoreline stabilization measures, including replacement structures on feeder 
bluffs and other actions that affect beach sediment-producing areas, shall be mitigated 
and, if that is not possible, designed and constructed to minimize adverse impacts to 
sediment conveyance systems.  

The site is not mapped as a feeder bluff, but does contribute sediment to the beach.  
Beach nourishment is proposed to mitigate for sediment impacts. Exhibit 25 (E). 
Compliance with the recommendations contained in this report should be conditions of 
approval. Exhibit 9 “Potential Effect of Removal of New Shoreline Protection on Runstad 
property on Blakely Island”, Hart Crowser (Houghton) concludes that the beach has 
recovered from initial construction activity and exhibits natural features and seasonal 
changes similar to those expected on undisturbed beaches. Accumulation of sediment, 
drift logs, and growth of vegetation on the limited backshore indicate that the project is 
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having no adverse impact on the nature of the beach sediment and coastal processes of 
the beach. 

c. An existing shoreline stabilization structure may be replaced with a similar structure if a 
geotechnical report demonstrates the need to protect principal uses or structures from 
erosion caused by currents, tidal action, or waves. 

 This subsection does not apply because replacement is not proposed. 

d. Soft structural shoreline stabilization measures that restore shoreline ecological functions 
without creating additional uplands will be permitted waterward of the ordinary high 
water mark subject to the provisions of this section, Chapter 18.50 SJCC and applicable 
federal and state requirements. 

 Soft structural stabilization is not proposed. No work waterward of the OHWM is 
proposed. 

e. New structural stabilization measures shall not be allowed except when necessity is 
demonstrated in the following manner: 

i. To protect existing primary structures: 

 This section does not apply because the residence and driveway were not existing primary 
structures at the time that the UDC was adopted.  

 SJCC 18.20.050 “E” definitions. “Existing use” means the use of a lot or structure or 
improvements at the time of the enactment of the Unified Development Code (this code). 

(A) New or enlarged structural shoreline stabilization measures for an existing primary 
structure, such as a residence, should not be allowed unless there is conclusive 
evidence, documented by a geotechnical analysis, that the structure is in danger and 
will suffer damage from shoreline erosion caused by tidal action, currents, or waves 
and where no alternatives, including relocation or reconstruction of existing structures, 
are found to be feasible and less expensive than the proposed stabilization measure. 

 (B) Normal sloughing, erosion of steep bluffs, or shoreline erosion itself, without a 
scientific or geotechnical analysis, is not demonstration of need. 

 (C) The geotechnical analysis should evaluate on-site drainage issues and address 
drainage problems away from the shoreline edge before considering structural 
shoreline stabilization. 

(D) The shoreline stabilization structure, including any required mitigation, will not result 
in a net loss of shoreline ecological functions. 

ii. To protect and support new non-water-dependent development including single-family 
residences, when all of the conditions below apply: 

(A) The erosion is not being caused by upland conditions, such as drainage and the loss of 
vegetation. 

 The initial damage was likely caused by upland drainage issues and inadequate 
stormwater management on the site during construction.  Substantial drainage 
infrastructure has been constructed on-site to capture water from the slope and 
discharge it to two outfalls. The stormwater infrastructure is described in Exhibits 23a 
and 23b.  The geotechnical entitled “Geotech Engineering Conclusions and 
Recommendations, Runstad Property, Blakely Island, Washington Hart Crowser 
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(Horvitz)” Exhibit 10c addresses upland drainage and concludes that upland drainage 
that contributed to the problem has been repaired. Regardless, the over-steepened 
conditions remain and current erosion is no longer a result of upland drainage.   

(B) Nonstructural measures, such as placing the development further from the shoreline, 
planting vegetation, or installing on-site drainage improvements, are not feasible or 
not sufficient. 

Alternative analysis of placing development further from the shoreline has not been 
included in the proposal. It appears that no other nonstructural measures are feasible.  

(C) No alternatives, including relocation or reconstruction of existing structures, are found 
to be feasible and less expensive than the proposed stabilization measure. 

 An alternative analysis of relocation or reconstruction of the  driveway and utilities is 
described in Exhibit 32. Additional evidence should be submitted  demonstrating 
compliance with this requirement.  

(D) The need to protect primary structures from damage due to erosion is demonstrated 
through a geotechnical report. The damage must be caused by natural processes, such 
as tidal action, currents, and waves. 

 Geotechnical reports 10c and 10d conclude that wave erosion on the oversteepened 
bank would be the primary cause of damage to the driveway and utilities.  The initial 
damage was the result  of inadequate stormwater management and storm erosion.  

(E) The shoreline stabilization structure, including any required mitigation, will not result 
in a net loss of shoreline ecological functions. 

Exhibit 9 “Potential Effect of Removal of New Shoreline Protection on Runstad property 
on Blakely Island”, Hart Crowser (Houghton) concludes that the beach has recovered 
from initial construction activity and exhibits natural features and seasonal changes 
similar to those expected on undisturbed beaches. Accumulation of sediment, drift 
logs, and growth of vegetation on the limited backshore indicate that the project is 
having no adverse impact on the nature of the beach sediment and coastal processes 
of the beach. 

XI.   APPROVAL CRITERIA 
 

SJCC 18.80.110(H) establishes the following criteria for approval of a Shoreline Substantial 
Development Permit: 

 
1. The proposal is consistent with the policies of the Shoreline Management Act and its 

implementing regulations, Chapter 90.58 RCW and Chapter 173-27 WAC, as amended if 
the applicant demonstrates that moving the proposed driveway and utilities is not a 
feasible alternative to a bulkhead. 

2. The proposal is consistent with the policies and regulations of the Shoreline Master 
Program in Chapter 18.50 SJCC if the applicant demonstrates that moving the proposed 
driveway and utilities is not a feasible alternative to a bulkhead.  

3. The proposal is consistent with Chapter 18.80 SJCC in that all posting and notification 
requirements were met. 

4. The proposal is consistent with the requirements for the protection of FWHCAs 
contained in SJCC 18.35.130 provided the proposed monitoring and mitigation plans are 
followed.   
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X.  STAFF RECOMMENDATION 

 
Provided  evidence is submitted  demonstrating  that moving the road and utilities is not 
feasible, staff recommends approval with the following conditions: 
 
1. The bulkhead shall be maintained as constructed and shown on Exhibit 11 and other 

materials submitted with the application, except as may be modified by these conditions.  

2. The “round rock” bulkhead in placed in Reach 6 (approximately 125 feet) shall be removed 
as recommended in Exhibit 9 “Potential Effects of Partial Removal of New Shoreline 
Protection on Runstad Property on Blakely Island”, Hart Crowser (Houghton), March 6, 
2017.  A Community Development staff person shall be included in the team that 
determines which boulders will stay.   

3. The riparian area landward of the bulkhead and Reach 6 shall be enhanced, monitored and 
maintained consistent with the submitted enhancement plan entitled Riparian 
Enhancement Plan, Hart Crowser (Hennessey and Houghton) August 8, 2014 (Exhibit 25C).  
Monitoring reports shall be submitted to the Department of Community Development by 
December 15 for each year of monitoring.   

4. The beach shall be nourished consistent with the report entitled “Technical Memorandum 
Runstad Property Beach Nourishment” (Coast & Harbor Engineering), April 23, 2015 (Exhibit 
E). Beach nourishment shall be accomplished without the use of heavy equipment on the 
beach. The results of topographic surveys and re-evaluation of the need for beach 
nourishment recommended by the report shall be submitted to the Department of 
Community Development by December 15 in the year required.   

5. Notice of the amount, timing and methods (equipment, barge etc…) by which the beach will 
be nourished shall be provided to the Department of Community Development at least 30 
days prior to the activity. Applicable permits from other state and federal agencies for the 
nourishment shall be obtained.  

6. The density and distribution of eelgrass adjacent to the bulkhead shall be monitored pre- 
and post- beach nourishment consistent with the submitted monitoring plan Blakely Island 
Macro-vegetation Monitoring Plan, Hart Crowser, December 30, 2013 (Exhibit 25J). Pre and 
post monitoring reports shall be submitted to DCD by December 15 each year.   

7. Construction shall not commenceuntil all relevant appeal periods have run. 

8. No deleterious material shall enter state waters.  Silt fences and other stormwater measures 
shall be used to ensure that material from the mitigation and restoration activities will not  
enter the water.  

9. All heavy equipment used for mitigation and restoration activities shall be operated 
landward of the OHWM. No use of heavy or mechanized equipment is allowed seaward of 
the OHWM. 

10. A spill prevention and clean-up plan shall be submitted to the Department of Community 
Development for any mitigation or restoration activities that require the use of heavy or 
mechanized equipment.  The plan shall safe-guard against unexpected, accidental 
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contamination.  If a spill does occur causing  fish or other wildlife obvious distress, project 
activity will halt immediately and a WDFW Area Habitat Biologist notified. 

11. Disposal of all waste materials and equipment washouts will be done at an approved upland 
disposal site. 

12. Development under this permit shall commence within two years of the date of permit 
approval and shall be substantially complete within five years thereof or the permit shall 
become null and void. 

 
13. Failure to comply with any terms or conditions of this permit may result in its revocation. 
 

 
XI.  EXHIBITS: See attached exhibit list with Exhibits 1 -32. 


