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MEMO
REPORT DATE: April 1, 2019 
TO: San Juan County Planning CommissionCC:  Erika Shook, AICP, Director 
FROM: Adam Zack, Planner III  Linda Kuller, AICP, Planning Manager
SUBJECT: 2019 Docket of Proposed Text Amendments to the Comprehensive Plan and Unified Development Code (UDC): Initial Review and Staff Recommendations
BRIEFING: April 19, 2019 
ATTACHMENTS: A. Staff recommendations and summary of requests    B. Annual Docket requests, including the application, analysis and scope of workB.1 Text Amendment General Scope of Work B.2 Request 19-0001 – ADU Ownership B.3 Request 19-0002 – Build Out Analysis  B.4 Request 19-0003 – Wetland Habitat Buffer  B.5 Request 19-0004 – Eastsound Airport OverlayB.6 Request 19-0005 – Island Center  B.7 Request 19-0006 – Eastsound Airport Overlay C. Single Email List of Applicants Requesting AmendmentsD. SJCC 18.90.020 Legislative Procedures 

 

 Briefing Purpose   Staff will provide a preliminary briefing and summarize the staff recommendations on the proposed 2019Docket of Proposed Text Amendments to the Comprehensive Plan and Unified Development Code (UDC),Title 18 development regulations in San Juan County Code (SJCC). Each year the Planning Commissionmakes a recommendation to County Council as to where proposed docket items should be added to theDepartment of Community Development’s (DCD) work program.  A public hearing before the PlanningCommission regarding requests 19-0001 through 19-0006 will be scheduled on May 17, 2019.  Background   The Growth Management Act (RCW 36.70A.470(2)) allows any interested person to request amendmentsto SJCC Title 18 (the UDC) or the San Juan County Comprehensive Plan policies or official maps.  Thisprocess is known as the annual “Docket” process.    Amendments to the Comprehensive Plan text and official maps may not be considered more frequentlythan once per year except as provided in RCW 36.70A.130(2) and the Comprehensive Plan. Amendments to the UDC may be adopted at any time; however, most code amendments have been postponed until 
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the policy work on the SJC Comprehensive Plan is completed.  The UDC will be amended following the Comprehensive Plan Update to be consistent with the changes to goals and policies.    The 2019 Annual Docket deadline was March 1, 2018.  Six requests for text amendments were received, a summary and staff recommendation for each are provided in Attachment A.  The staff analysis, the anticipated scope of work, and copies of the application for each request is included in Attachment B.  Attachment C provides a single email list of all applicants as required by SJCC 18.90.020 (E).  The required process for these requests is included in Attachment D.  Staff Recommendation   See Attachment A for a summary of the text amendment requests, and staff prioritization and recommendations. The priority key is found on the second page of that attachment. Staff recommends that two requests (19-0001 and 19-0003) specifically related to code amendments be added to a future DCD work program once the Comprehensive Plan Update is complete. Staff recommends that three requests (19-0004, 19-0005 and 19-0006) could be considered during the Comprehensive Plan Update and the related code updates that follow.  These three requests might require some Comprehensive Plan policy amendments.  Staff recommends that one request (19-0002) be given no additional action because the same request was considered by Planning Commission and County Council with the 2018 Docket.  The County Council resolved not to take any action on this request in Resolution 31-2018.    Site-Specific Re-Designation   One application requesting a site-specific re-designation was also received in the 2019 Docket, PREDES-19-0001.  It is a request to re-designate TPN 351444005000 from Rural General Use (RGU) to The Town of Friday Harbor Unincorporated Urban Growth Area (TFUA).  The request is shown in Map 1 below.    PREDES-19-0001 requires more staff analysis than the text amendment requests.  It will be handled with a separate process including its own public hearings before Planning Commission and County Council.  Staff will provide a more in-depth briefing on PREDES-19-0001 at the May Planning Commission meeting.    Map 1. PREDES-19-0001 
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 2019 Docket Process for Requests 19-0001 – 19-0006   San Juan County Code (SJCC) 18.90.020 Legislative procedures requires that DCD evaluate all docket requests and forward recommendations to the Planning Commission and County Council for consideration. SJCC 18.90.020 (C) requires that the Planning Commission hold a public hearing on the docket.   After the public hearing, Planning Commission will deliberate and make a recommendation to County Council as to what docket items should be added to future DCD work programs.  The Planning Commission’s recommendation will then be presented to the County Council.  The Council will hold another public hearing and determine their final action on the 2019 Docket of Proposed Text Amendments to the Comprehensive Plan and UDC.  Tentative Schedule   The dates below may be subject to change depending on Planning Commission and County Council schedule and deliberations.  
 April 15, 2019 – County Council initial briefing on 2019 Docket 
 April 19, 2019 – Planning Commission initial briefing on 2019 Docket and setting of the public hearing for May 17 
 May 17, 2019 – Planning Commission public hearing, deliberations and recommendations on 2019 Docket 
 June 18, 2019 – County Council briefing on Planning Commission recommendations on the 2019 Docket and set public hearing for July 23 
 July 23, 2019 – County Council public hearing, deliberations, and adoption of a resolution on 2019 Docket 
 Fall 2019 – If necessary, finalize 2019 Docket by adding items to future DCD work programs  or preparing ordinances amending the Comprehensive Plan and UDC 
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Request # Keyword Proponent Email Address Summary of Request Date of Application Type of Amendment Priority SJCC Sections 
Comp Plan Sections 

Scanned Request Documents Staff Recommendation 

19-0001 ADU Ownership 
OPAL CLT, (Agent: Lisa Byers) 

opalclt@opalclt.org 
PO Box 1133 Eastsound WA 98245 

Amend SJCC 18.40.240(F) to allow flexibility in ownership of land and/or ADU.  The proposal is to allow the separate sale of a primary residence and ADU provided the ownership of the underlying land for both the primary residence and the ADU remains the same. 
1/14/2019 Dev. Reg. E 18.40.240 No Policy Change is Required 

https://www.sanjuanco.com/DocumentCenter/View/17952/2019-01-14_Docket_Req_19-0001  

Add an analysis and amendment of SJCC 18.40.240 to future DCD work program following the Comprehensive Plan Update. 
Policy work during the Comprehensive Plan Update will include actions directed at affordable housing.  The update to the Housing and Land Use elements of the Comprehensive Plan may include an examination of ADU policy.  Changes to Comprehensive Plan policies are implemented through development code amendments.  This request may end up being addressed during that process. 

19-0002 Build Out Analysis Joe Symons et al. joesymons@me.com  
3222 Pt. Lawrence Rd. Olga WA 98279 

Add an executive summary and build out analysis to the Comprehensive Plan.  This would include analysis similar to the Land Capacity Analysis and include additional historical context to the Comprehensive Plan introduction. 
2/19/2019 Comp. Plan F No Change  Section A. Introduction 

https://www.sanjuanco.com/DocumentCenter/View/18074/2019-02-19_Docket_Req_19-0002  

No further action is recommended. 
A request for the same amendment was submitted during the 2018 annual docket process.  The 2018 docket was resolved with Resolution 31-2018.  At that time, no further action was required because the other components of the Comprehensive Plan such as the Land Capacity Analysis address similar information and are currently included in the Comprehensive Plan Update.   

19-0003 Habitat Buffer Fred Klein Freddythek10@gmail.com  
PO Box 1089 Eastsound WA 98245 

Allow the director to reduce wetland habitat buffers within UGA similar to the currently allowed water quality buffer reduction in UGA.  The proposed amendments would allow the director to reduce the wetland habitat buffer by the same reduction as the water quality buffer. 
2/21/2019 Dev. Reg.  E 18.35.100 No Policy Change is Required 

https://www.sanjuanco.com/DocumentCenter/View/18087/2019-02-21_Docket_Req_19-0003  
Add an analysis and amendment of SJCC 18.35.100 when the critical area regulations are updated following the Comprehensive Plan Update. 

19-0004 Airport Hazard Definition 

Stephanie O’Day (agent for Myrna and Richard Fant) 
sjoday@rockisland.com 

PO Box 2112 Friday Harbor WA 98250 
Allow residential uses accessory to nonresidential uses in the Orcas Airport Overlay Zone 5 (see map below).  2/28/2019 Dev. Reg. and Comp. Plan C 18.40.030 

Land Use Element 2.5.D Policy 3 

https://www.sanjuanco.com/DocumentCenter/View/18120/2019-02-28_Docket_Req_19-0004  

Consider this request during the update to the Comprehensive Plan Land Use Element. 
State laws (RCW 36.70.547, RCW 36.70A.510 and WAC 365-196-455(2)(c)(i)) require counties to prevent the siting incompatible land uses adjacent to airports.  Further analysis of state and federal regulations and coordination with the Federal Aviation Administration (FAA), the WA Department of Transportation (WADOT), and the Port of Orcas Island will be required during the consideration of the proposed amendments.   

19-0005 Island Center Res. Uses 

Lopez Island School District (LISD) c/o Del Guenther 

dguenther@lopezislandschool.org  
PO Box 426 Lopez Island WA 98261 

Allow residential development in Island Center LAMIRD (IC).  SJCC 18.30.030 allows one residence accessory to an allowed commercial or industrial use.  LISD would like to be able to construct employee housing on an undeveloped parcel in Island Center. 
2/28/2019 Dev. Reg. and Comp. Plan C 

Chapter 18.30, several sections 

Land Use Element, 2.3.B Policy 1 (c) 

https://www.sanjuanco.com/DocumentCenter/View/18121/2019-02-28_Docket_Req_19-0005  

Consider request during the update to the Comprehensive Plan Land Use Element. 
The IC designation is one of only a few places on Lopez where commercial and industrial uses are allowed.  The LAMIRD was established, in part, to provide a rural area where more intense development is allowed and protect this area from being converted to low density residential development.  All of this fits within the GMA mandate to reduce sprawl.  Making changes to IC should be considered within the County’s larger land use designation framework to ensure the realization of GMA planning goals and County policy goals.  

19-0006 Airport Hazard Definition 

Stephanie O’Day (agent for Don and Marion Gerard) 
sjoday@rockisland.com  

PO Box 2112 Friday Harbor WA 98250 
Allow residential infill development in Airport Hazard Zone 5 (see map below). 7/10/2018 Dev. Reg. and Comp. Plan C 

18.40.030 (B) and 18.40.032 (F) 

Land Use Element 2.5.D Policy 3 

https://www.sanjuanco.com/DocumentCenter/View/18152/2018-07-10_Docekt_Req_19-0006  

Consider this request during the update to the Comprehensive Plan Land Use Element. 
State laws (RCW 36.70.547, RCW 36.70A.510 and WAC 365-196-455(2)(c)(i)) require counties to prevent the siting incompatible land uses adjacent to airports.  Further analysis of state and federal regulations and coordination with the Federal Aviation Administration (FAA), the WA Department of Transportation (WADOT), and the Port of Orcas Island will be required during the consideration of the proposed amendments.   
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Priority 

Category A – Required by law for GMA Compliance or otherwise 
Category B – Items needed to achieve important public policy objectives of a countywide nature 

Category C – Items that can be considered as part of a lager Comprehensive Plan Update or subarea planning process 
Category D – Items needed to provide clarity and certainty to the Unified Development Code or Comprehensive Plan by removing inconsistencies and/or ambiguities 

Category E – Lower priority items to be considered on a future year work program 
Category F – Obsolete, previously resolved or not recommended for further consideration 
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Text Amendments to the Comprehensive Plan and SJCC Title 18 (UDC) 
The list below is a scope of work for text amendments to the Comprehensive Plan and UDC.  If a proposal 
requires amendments to both documents, the same process is required but the analysis and staff 
resources committed to the amendments will be increased.  The UDC can be amended at any time 
whereas the Comprehensive Plan can only be amended once per year with minor exceptions such as 
adoption of a subarea plan and responses to Growth Management Hearings Board (GMHB) orders. 
1) County Council directs staff to begin the amendment process 

 
2) Staff prepares initial analysis 

 
A) Analyze proposal for consistency with Comprehensive Plan and County Policies. 

1) Compare proposal with applicable State Laws. 
(a) Growth Management Act (GMA) Chapter 36.70A RCW, and  
(b) GMA requirements in Chapter 365-196 WAC. 

2) Staff prepares State Environmental Policy Act (SEPA) documents: 
(a) Prepare a SEPA checklist for non-project action, and 
(b) Prepare a draft SEPA determination based on the checklist. 

B) Draft an initial staff report with staff recommendations and draft ordinance. 
1) Staff must coordinate with the Prosecuting Attorney’s office for legal review of the proposed 

amendments. 
 

3) Staff briefs the County Council on the proposed amendments 
 

A) Staff presents the draft ordinance and staff recommendations to the County Council.  
B) Materials are transmitted to the Council a minimum of ten days prior to the briefing. 
C) Council gives direction on proposed amendments and directs staff to bring the proposal before 

the Planning Commission. 
 

4) Planning Commission considers the proposed amendment 
A) Staff presents an initial briefing on the proposed code amendment. 
B) Planning Commission sets a public hearing on the proposed amendment. 
C) Staff prepares a public hearing and SEPA determination notice to be published in the Journal of 

the San Juan Islands and the Island Sounder. 
1) Publication of the SEPA determination and comment period is usually combined with the 

public hearing notice. 
(a) The SEPA determination and proposed ordinance must be sent to the WA State 

Department of Ecology (Ecology) and other agencies with jurisdiction; and 
(b) An administrative and public record of the SEPA determination, its distribution, and 

publication must be maintained by staff. 
2) The comment period on the SEPA determination must be a minimum of fourteen days. 
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3) The comment period covers a minimum of ten days prior to the public hearing. Written public 
comments on the proposal are processed as follows: 
(a) Electronic and printed copies are filed in the administrative and public records; 
(b) Copies of written comments are provided the Planning Commission at the public hearing; 
(c) Electronic copies are posted to the County Website; and 
(d) Staff keeps track of each comment that comes in and provides their recommendations as 

part of the presentation to the Planning Commission at the public hearing.   
D) The WA State Department of Commerce (Commerce) must be notified of the proposed 

amendment no less than sixty days in advance; 
1) Staff completes a notice of proposed amendment form and letter; 
2) Notice of proposed amendments are sent to Commerce; and 
3) Correspondence with Commerce is tracked in the administrative and public records 

E) Staff prepares a staff report and presentation for the public hearing that outlines: 
1) Written public comments received prior to the public hearing; 
2) Any additional clarification the Planning Commission requested at the initial briefing; and 
3) Any further analysis of applicable policies and state laws needed. 

F) The Planning Commission holds a public hearing on the proposed amendments. 
1) Staff presents the proposed amendments prior to public testimony, outlining the information 

in the staff report. 
2) The public provides testimony on the proposed amendments. 
3) The Planning Commission can close the public hearing after public testimony and begin their 

deliberations on the proposed amendments or continue the public hearing to a later meeting 
if they feel that additional testimony and written comments are necessary. 

G) Planning Commission begins deliberating on their recommendation to County Council regarding 
the proposed amendments. 
1) Deliberations often take place at the next meeting following the public hearing but can take 

place at the same meeting following the public hearing. 
(a) The Planning Commission can ask staff questions that might result in additional technical 

analysis, this usually involves a supplemental staff report and briefing at a later meeting;  
(b) The Planning Commission may decide to re-open the public hearing at a later meeting to 

gather additional public testimony on the proposal;  
(c) Deliberations may take place at more than one Planning Commission meeting, depending 

on the Commission’s meeting agendas; and 
(d) Planning Commission may keep the record open through the process to allow the public 

the opportunity to provide further written comments. 
2) The Planning Commission works through the proposal with staff to determine alternatives 

based on public comments and additional staff analysis. 
H) The Planning Commission arrives at their recommendation to County Council.  

1) Planning Commission makes official Findings and Recommendation and approve it by vote. 
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5) Staff briefs County Council on the Planning Commission’s Findings and 
Recommendation 

 
A) Staff prepares the Planning Commission recommended ordinance and the prosecuting attorney 

reviews it. 
B) Staff prepares a staff report that includes: 

1) Planning Commission meeting minutes and Findings and Recommendation to County Council; 
2) Any further analysis needed in considering the proposed alternatives;  
3) Documentation of the SEPA process and notice to Commerce; and 
4) Public comments received with a staff analysis and recommendation. 

C) Staff prepares a presentation to the County Council outlining the contents of the staff report. 
D) Staff briefs County Council.  
E) County Council sets a public hearing.  
F) Staff prepares a public hearing notice to be published in the Journal of the San Juan Islands and 

the Island Sounder. 
G) The comment period covers a minimum of ten days prior to the public hearing. Written public 

comments on the proposal are processed as follows: 
1) Electronic and printed copies are filed in the administrative and public records for the code 

amendment; 
2) Electronic copies are posted to the County Website; 
3) Copies of written comments are provided to the County Council at the public hearing, Council 

can request electronic or hard copies of comments; and 
4) Staff keeps track of each comment that comes in and provides their recommendations as part 

of the presentation to the County Council at the public hearing.   
H) Staff prepares a staff report and presentation for the public hearing that outlines: 

1) Written public comments received prior to the public hearing; 
2) Any additional clarification the County Council requested at the initial briefing; and 
3) Any further analysis of applicable policies and state laws needed. 
 6) County Council holds a public hearing on the proposed amendment 
 

A) The County Council holds a public hearing on the proposed amendments. 
1) Staff presents the proposed amendments prior to public testimony, outlining the information 

in the staff report; 
2) The public provides testimony on the proposed amendments; and  
3) The County Council can close the public hearing after public testimony and begin their 

deliberations on the proposed amendments.  Alternately, they may continue the public 
hearing or deliberations to a later date if additional testimony and written comments are 
desired. 
 
 
 

B) County Council deliberates and takes action on the proposed amendments. 
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1) The County Council can direct staff to conduct additional technical analysis, this usually 
involves a supplemental staff report and another briefing;  

2) The County Council may decide to re-open the public hearing at a later meeting to gather 
additional public testimony;  

3) Deliberations may take place at more than one County Council meeting;  
4) If additional alternatives are identified or substantial changes are made to the draft 

ordinance, another public hearing may be necessary; and 
C) The County Council works through the proposal with staff to determine preferred amendments 

based on public comments, the Planning Commission’s Findings and Recommendations, and 
additional staff analysis. 

D) If the County Council makes the decision to adopt the ordinance: 
1) Staff adds physical and electronic copies of the adopted ordinance to the administrative and 

public records;  
2) Council Clerk posts the approved ordinance to the County website and publishes a notice of 

adoption; and 
3) Code amendments become effective 10 days after adoption, unless another effective date is 

specified or in the case of an emergency. 
 

7) An appeal period follows the adoption of the ordinance 
 

A) Comprehensive Plan and UDC amendments may be appealed to the Growth Management 
Hearings Board per state law. 

B) Amending one sub-section of the development code opens the entire sub-section for appeal 
during the appeal period.  For example: if SJCC 18.40.240 (A) is amended, all of SJCC 18.40.240 
can be subject to appeal within the appeal period.  

C) Appeals require additional time from Department of Community Development and Prosecuting 
Attorney staff.   
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 FILE NUMBER 19-0001 SAN JUAN COUNTY DOCKET INITIAL REVIEW 
 

Applicant: OPAL Community Land Trust  File No.:   19-0001 
Description of Proposal: Amend San Juan County Code (SJCC) 18.40.240 (F)(4) to read as follows: 

4. Ownership. An accessory dwelling unit must be owned by the owner of the principal residence or the owner of the land if the owner is providing perpetual affordable housing (as defined in SJCC 2.27). 
☐ Comprehensive Plan Text Amendment 
☒ Development Regulation Amendment   

 SEPA Required: YES 
 Public Outreach/Notification Requirements: 
☐  300 foot posted notification – for map amendments for five or fewer parcels 

 

☐ 
 300 foot mailed notification and agency notification – this amendment will potentially affect adjacent properties within 300 feet of a proposal 
 

☐ 
 Subarea or Overlay Wide Notification – this amendment will affect or potentially affect a neighborhood, subarea or multiple properties within an overlay or designation.   Number of properties affected:       
 

☒ 
 Countywide Notification – this amendment will apply countywide or affect many properties throughout the County 
  Recommended Additional Public Outreach:  

☒ Community Meeting(s) ☐ Area-Wide Mailing ☐ Countywide Mailing ☒ Publication 
☒ Web –page   ☐ Press Release ☐ Public Participation Plan ☐ Other  (reference below*) 
*Depending on the scope of the proposed development regulation amendments, additional public notice may be necessary. 
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Priority: 
☐ A- Required by law for GMA Compliance or otherwise 
☐ B- Items needed to achieve important public policy objectives of a countywide nature 
☐ C- Items that can be considered as part of a larger CP update or subarea planning process 
☐ D- Items needed to provide clarity and certainty to the UDC and CP by removing inconsistencies and ambiguities 
☒ E- Items of lessor priority to be considered on a future year work program 
☐ F - Obsolete, previously resolved or not recommended for further consideration 
Scope of Work Necessary to Complete the Amendment: 
 Amendment of SJCC 18.40.240 will require the entire process in Attachment B.1.  Additional public outreach efforts to ensure proposed policies align with public sentiment will be required prior to drafting an ordinance.  
Changes to the following Comprehensive Plan Goals and Policies: 
This amendment does not require amendment of the Comprehensive Plan goals and policies for consistency. 
Changes to the following sections of the Unified Development Code: 
SJCC 18.40.240 Accessory dwelling units (ADUs) 

 Staff Analysis:  Amending SJCC 18.40.240 (F)(4) will open this entire section for public comment and appeal.  This section of code regulating ADUs has been controversial and appealed in the past; leading to the regulations currently in place.  Revisions to the ADU code will likely require additional public outreach to ensure all stakeholders have the opportunity to provide input on this proposed amendment.  Amending the ADU code will require additional legal review to ensure that the proposal is consistent with state laws and prior Growth Management Hearings Board (GMHB) decisions.  There is no conflict between specific policies in the Comprehensive Plan and the proposed amendment.  There are no policies in the Comprehensive Plan that specifically address ADU and affordable housing.      Policy work during the Comprehensive Plan Update will include actions directed at affordable housing and may provide clarity on this issue.  Changes to Comprehensive Plan policies are implemented through development code amendments, meaning this request may end up being addressed during that process. 
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  FILE NUMBER 19-0002 SAN JUAN COUNTY DOCKET INITIAL REVIEW 
 

Applicant: Joe Symons et. al  File No.:   19-0002 
Description of Proposal: Add a ‘build out analysis’ to the Comprehensive Plan Introduction. 
☒ Comprehensive Plan Text Amendment 
☐ Development Regulation Amendment   

 SEPA Required: YES 
 Public Outreach/Notification Requirements: 
☐  300 foot posted notification – for map amendments for five or fewer parcels 

 

☐ 
 300 foot mailed notification and agency notification – this amendment will potentially affect adjacent properties within 300 feet of a proposal 
 

☐ 
 Subarea or Overlay Wide Notification – this amendment will affect or potentially affect a neighborhood, subarea or multiple properties within an overlay or designation.   Number of properties affected:       
 

☒ 
 Countywide Notification – this amendment will apply countywide or affect many properties throughout the County 
  Recommended Additional Public Outreach:  

☐ Community Meeting(s) ☐ Area-Wide Mailing ☐ Countywide Mailing ☒ Publication 
☒ Web –page   ☐ Press Release ☐ Public Participation Plan ☐ Other  (reference below*) 
*Depending on the scope of the proposed development regulation amendments, additional public notice may be necessary. 
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Priority: 
☐ A- Required by law for GMA Compliance or otherwise 
☐ B- Items needed to achieve important public policy objectives of a countywide nature 
☐ C- Items that can be considered as part of a larger CP update or subarea planning process 
☐ D- Items needed to provide clarity and certainty to the UDC and CP by removing inconsistencies and ambiguities 
☐ E- Items of lessor priority to be considered on a future year work program 
☒ F - Obsolete, previously resolved or not recommended for further consideration 
Scope of Work Necessary to Complete the Amendment: 
 Amendment of the Comprehensive Plan Introduction will require the entire process in Attachment B.1. (Note: the Comprehensive Plan can only be amended once per year).  
Changes to the following Comprehensive Plan Goals and Policies: 
Section A Introduction; this proposal will create a new component of this section. 
Changes to the following sections of the Unified Development Code: 
N/A 

 Staff Analysis:  A request for the same amendment was submitted during the 2018 annual docket process.  The 2018 docket was resolved with Resolution 31-2018.  At that time, no further action was required because the other components of the Comprehensive Plan such as the Land Capacity Analysis address similar information and are currently included in the Comprehensive Plan Update. 
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  FILE NUMBER 19-0002 SAN JUAN COUNTY DOCKET INITIAL REVIEW 
 

Applicant: Joe Symons et. al  File No.:   19-0002 
Description of Proposal: Add a ‘build out analysis’ to the Comprehensive Plan Introduction. 
☒ Comprehensive Plan Text Amendment 
☐ Development Regulation Amendment   

 SEPA Required: YES 
 Public Outreach/Notification Requirements: 
☐  300 foot posted notification – for map amendments for five or fewer parcels 

 

☐ 
 300 foot mailed notification and agency notification – this amendment will potentially affect adjacent properties within 300 feet of a proposal 
 

☐ 
 Subarea or Overlay Wide Notification – this amendment will affect or potentially affect a neighborhood, subarea or multiple properties within an overlay or designation.   Number of properties affected:       
 

☒ 
 Countywide Notification – this amendment will apply countywide or affect many properties throughout the County 
  Recommended Additional Public Outreach:  

☐ Community Meeting(s) ☐ Area-Wide Mailing ☐ Countywide Mailing ☒ Publication 
☒ Web –page   ☐ Press Release ☐ Public Participation Plan ☐ Other  (reference below*) 
*Depending on the scope of the proposed development regulation amendments, additional public notice may be necessary. 
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Priority: 
☐ A- Required by law for GMA Compliance or otherwise 
☐ B- Items needed to achieve important public policy objectives of a countywide nature 
☐ C- Items that can be considered as part of a larger CP update or subarea planning process 
☐ D- Items needed to provide clarity and certainty to the UDC and CP by removing inconsistencies and ambiguities 
☐ E- Items of lessor priority to be considered on a future year work program 
☒ F - Obsolete, previously resolved or not recommended for further consideration 
Scope of Work Necessary to Complete the Amendment: 
 Amendment of the Comprehensive Plan Introduction will require the entire process in Attachment B.1. (Note: the Comprehensive Plan can only be amended once per year).  
Changes to the following Comprehensive Plan Goals and Policies: 
Section A Introduction; this proposal will create a new component of this section. 
Changes to the following sections of the Unified Development Code: 
N/A 

 Staff Analysis:  A request for the same amendment was submitted during the 2018 annual docket process.  The 2018 docket was resolved with Resolution 31-2018.  At that time, no further action was required because the other components of the Comprehensive Plan such as the Land Capacity Analysis address similar information and are currently included in the Comprehensive Plan Update. 
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 FILE NUMBER 19-0003 SAN JUAN COUNTY DOCKET INITIAL REVIEW 
 

Applicant: Fred Klein  File No.:   19-0003 
Description of Proposal: Amend San Juan County Code (SJCC) 18.35.100 (A)(2) to allow the director to reduce wetland habitat buffers within UGAs. 
☐ Comprehensive Plan Text Amendment 
☒ Development Regulation Amendment   

 SEPA Required: YES 
 Public Outreach/Notification Requirements: 
☐  300 foot posted notification – for map amendments for five or fewer parcels 

 

☐ 
 300 foot mailed notification and agency notification – this amendment will potentially affect adjacent properties within 300 feet of a proposal 
 

☐ 
 Subarea or Overlay Wide Notification – this amendment will affect or potentially affect a neighborhood, subarea or multiple properties within an overlay or designation.   Number of properties affected:       
 

☒ 
 Countywide Notification – this amendment will apply countywide or affect many properties throughout the County 
  Recommended Additional Public Outreach:  

☒ Community Meeting(s) ☐ Area-Wide Mailing ☐ Countywide Mailing ☒ Publication 
☐ Web –page   ☐ Press Release ☒ Public Participation Plan ☐ Other  (reference below*) 
*Depending on the scope of the proposed development regulation amendments, additional public notice may be necessary. 
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Priority: 
☐ A- Required by law for GMA Compliance or otherwise 
☐ B- Items needed to achieve important public policy objectives of a countywide nature 
☐ C- Items that can be considered as part of a larger CP update or subarea planning process 
☐ D- Items needed to provide clarity and certainty to the UDC and CP by removing inconsistencies and ambiguities 
☒ E- Items of lessor priority to be considered on a future year work program 
☐ F - Obsolete, previously resolved or not recommended for further consideration 
Scope of Work Necessary to Complete the Amendment: 
 Amendment of SJCC 18.35.100 (A)(2) will require the entire process in Attachment B.1.  Additional public outreach efforts to ensure proposed policies align with public sentiment will be required prior to drafting an ordinance.  
Changes to the following Comprehensive Plan Goals and Policies: 
This amendment does not require amendment of the Comprehensive Plan goals and policies for consistency. 
Changes to the following sections of the Unified Development Code: 
SJCC 18.35.100 Wetlands – Protection standards 

 Staff Analysis:  SJCC 18.35.100 (1) Step 4 allows the Director to reduce a wetland water quality buffer within urban growth areas (UGA).  A similar provision to reduce wetland habitat buffers in the UGA does not exist in SJCC 18.35.100 (2).  The regulations allow habitat buffers to be averaged but not reduced in size.    The parameters of critical area protections, including wetland buffers, is an issue likely to generate significant public interest.  In-depth legal research and extensive public participation program would be required to ensure that any amendments to SJCC 18.35.100 are compliant with state law and satisfactory to the diverse stakeholder groups interested.  The expanded public participation component would be in addition to the required process for amending the UDC, included in Attachment B.1., but might help reduce the likelihood of an appeal of the amendment.  Critical area regulations are controversial.  Amending SJCC 18.35.100 (A)(2) will open this lengthy section for public comment and appeal.  The entirety of SJCC 18.35.100 is included for reference below.  Critical area development regulations must be considered in light of the WA State Department of Commerce 2018 Critical Areas Handbook and applicable state laws.  Amending this section of code will require additional legal review to ensure that the proposal is consistent with state laws and prior Growth Management Hearings Board (GMHB) decisions.  Changes to the wetland protection standards are likely to be appealed given their direct relation to both private property rights and environmental protection.    
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There are policies in the Comprehensive Plan that specifically address wetland buffers but they do not conflict with the proposed amendments.  Wetland policies are in the Land Use Element 2.5.B Policy 11 (d).     
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18.35.100 Wetlands – Protection standards. 
This subsection establishes protection standards for wetlands, including a site-specific procedure for 
sizing wetland buffers. 

A. Site-Specific Buffer Sizing Procedure. The following is a site-specific procedure for determining the 
size of vegetative buffers necessary to protect the water quality, water quantity, and habitat functions of 
wetlands. Two separate buffer components, a water quality component and habitat component, are 
considered in the procedure. 

Required buffers apply regardless of whether the wetland is on the same parcel or another parcel that 
may be under different ownership. If the wetland is under different ownership and is not accessible, then 
the wetland rating and boundaries are established using available maps and information, including a 
visual assessment if possible. The water quality buffer is determined first based on the wetland rating 
category and land use intensity from Tables 18.35.100-1 and 18.35.100-2 provided in Step 4 below. The 
habitat buffer is then determined from Table 18.35.100-3. In all cases, conditions on the ground shall 
control. 

1. Determine the Water Quality Buffer. 

Step 1. Location Relative to Wetlands. Is the proposed development, vegetation removal or other 
site modification located within 300 feet of a wetland? If so, proceed to the next step. In some 
cases, to answer this question, it may be necessary to have the wetland edge facing the area that 
will be developed or modified delineated in accordance with SJCC 18.35.105. In many cases, this 
can be based on a wetland reconnaissance rather than a full delineation. Although maps and other 
imagery can be used to help with this determination, conditions on the ground shall control. If the 
proposed development, vegetation removal, and other modifications are more than 300 feet from 
the wetland, no further action is needed for compliance with wetland critical area regulations. (Note: 
If proposed activities do not require development or project permits, and activities are consistent 
with the requirements outlined in Table 18.35.100-4 and subsections (F) and (G) of this section, it 
may not be necessary to identify the edge of the wetland and the size of the water quality buffer.) 

Step 2. Drainage Direction. Does the area proposed to be developed or modified drain to the 
wetland? If the area proposed to be developed or modified drains to the wetland, delineate the 
wetland in accordance with SJCC 18.35.105 and proceed to determine the required water quality 
buffer. If the area proposed to be developed or modified does not drain to the wetland, a water 
quality buffer is not required and only a habitat buffer applies. Proceed to the habitat buffer sizing 
procedure in subsection (A)(2) of this section. 
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Step 3. Wetland Rating Category. Determine the wetland rating category using the Washington 
State Wetland Rating System for Western Washington – Revised (Ecology Publication No. 04-06-
025) as revised by Ecology. This will require the assistance of a qualified professional. (Note: If the 
wetland contains particular plants or animals protected as fish and wildlife habitat conservation 
areas, a higher rating may apply. See SJCC 18.35.115 and 18.35.135.) 

Step 4. Identify the Water Quality Buffer Width. Using Tables 18.35.100-1 and 18.35.100-2 below, 
determine the water quality buffer based on the wetland rating category and land use intensity of 
the proposed development. Buffers are measured horizontally from the edge of the wetland. 

The director may reduce the standard buffer widths in an urban growth area when impacts to 
critical areas are mitigated according to SJCC 18.35.040 and the buffer reduction is consistent with 
all other applicable requirements of this section provided: 

a. The buffer of a Category I or II wetland shall not be reduced to less than 75 percent of the 
required buffer or 50 feet, whichever is greater, and 

b. The buffer of a Category III or IV wetland shall not be reduced to less than 50 percent of the 
required buffer, or 25 feet, whichever is greater. 

Table 18.35.100-1 Water Quality Buffers3  

Water Quality Buffers 
Wetland Rating Land Use Intensity1 

Low Medium High 
Category I Bogs and 
Natural Heritage 
Wetlands2 

125 feet 190 feet 250 feet 

Categories I and II 50 feet 75 feet 100 feet 
Category III 40 feet 60 feet 80 feet 
Category IV 25 feet 40 feet 50 feet 

1    See Table 18.35.100-2 for a list of land uses that are considered low, medium, or high land use intensity. 
2    If the bog is located within another wetland category, the bog buffer only applies to the area immediately adjacent 
to the bog, and not to the surrounding wetland. Buffers are measured horizontally from the edge of the wetland. 
3    Buffers shall be increased by 50 percent on slopes greater than 30 percent. 
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Table 18.35.100-2  

Land Use Intensity by Type 
Land Use 
Intensity 

Types of Land Uses 

High Commercial 
Urban 
Industrial 
Institutional 
Retail sales 
Residential at more than 1 unit per acre 
High intensity agriculture (dairies, nurseries, greenhouses, annual tilling, raising 
animals, etc.) 
High intensity recreation (golf courses, ball fields, etc.) 

Medium Residential at not more than 1 unit per acre 
Moderate intensity open space (parks with biking, jogging, etc.) 
Paved trails 
Logging roads 
Utility corridors with access road 
Hobby farms 

Low Forestry (limited to cutting of trees) 
Low intensity agriculture (orchards, hay fields, etc.) 
Low intensity open space (hiking, bird watching, etc., allowed) 
Unpaved trails 
Utility corridors without access road and little or no vegetation management 

2. Determine the Habitat Buffer. 

Step 1. Determine the Wetland Rating Category. Determine the wetland rating category using the 
Washington State Wetland Rating System for Western Washington – Revised (Ecology Publication 
No. 04-06-025), as revised by Ecology (see SJCC 18.35.090). This will require the assistance of a 
qualified professional. 

If the wetland contains particular plants or animals protected as fish and wildlife habitat 
conservation areas, a higher rating may apply. See SJCC 18.35.115 and 18.35.135. 
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Step 2. Determine Habitat Buffer from Table 18.35.100-3. Using the wetland rating category and 
the proposed land use intensity type from Table 18.35.100-2, determine the required size of the 
habitat buffer from Table 18.35.100-3. Unlike the water quality buffer, the habitat buffer must 
completely surround the wetland. Buffers are measured horizontally from the edge of the wetland. 
Proceed to Step 3 if desired. (Note: If no trees are being removed, proposed activities do not 
require development or project permits, and activities are consistent with the requirements outlined 
in Table 18.35.100-4 and subsections (F) and (G) of this section, it may not be necessary to identify 
the edge of the wetland and the size of the habitat buffer.) 

Table 18.35.100-3  

Habitat Buffers 
Wetland Category Land Use with Low 

Impact 1 
Land Use with 
Moderate Impact 1 

Land Use with High 
Impact 1 

I 150 feet 225 feet 300 feet 
II 150 feet 225 feet 300 feet 
III 75 feet 110 feet 150 feet 
IV 25 feet 40 feet 50 feet 

1    See Table 18.35.100-2 for types of land uses that can result in low, moderate, or high impacts to wetlands. 

Step 3. Habitat Buffer Averaging. Habitat buffer averaging allows reduction of the required habitat 
buffer in specified locations on the property proposed for development, vegetation removal or other 
modification, in conjunction with increases of the buffer in other areas, so that the total area of the 
habitat buffer is unchanged. Averaging of the habitat buffer will be allowed only if the applicant 
demonstrates that all of the following criteria are met: 

a. Averaging is necessary to accomplish the purposes of the proposal, and no reasonable 
alternative is available; 

b. If the wetland contains variations in habitat sensitivity due to existing physical 
characteristics, the reduction from standard habitat buffer sizes will occur only contiguous to 
the area of the wetland determined to be least sensitive; 

c. The total area contained within the habitat buffer after averaging is no less than that 
contained within the standard habitat buffer prior to averaging; 
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d. The habitat buffer shall not be reduced by more than 25 percent, and the reduced habitat 
buffer must not occur along more than one-half the circumference of the wetland; and 

e. If a portion of the buffer is to be reduced, the remaining habitat buffer area will be enhanced 
using native vegetation and fencing where appropriate to improve the functional attributes of 
the buffer, and to provide additional protection for wetland functions and values. A proposal to 
enhance a buffer shall not be used as justification to reduce an otherwise functional standard 
habitat buffer, unless such buffer reduction complies with all other criteria for buffer averaging. 

B. Buffers and Roads. Buffers shall not extend across public roads. For private roads, buffers shall not 
extend across the road when the road design, flow of runoff, quantity of traffic, and/or gap in tree canopy 
result in an area that does not support the functions and values of the wetland being protected as 
determined by a qualified professional. 

C. Structures, Uses and Activities Allowed and Prohibited in Wetlands and Wetland Buffers. Structures, 
uses and activities that are listed as “Yes” uses in Table 18.35.100-4 below are allowed in wetlands or 
wetland buffers, subject to compliance with the San Juan County Code. State or federal requirements 
administered by the Washington Department of Ecology, Washington Department of Fish and Wildlife, 
Washington Department of Natural Resources, or U.S. Army Corps of Engineers may also apply to these 
areas. 

Table 18.35.100-4  

Structures, Uses and Activities Allowed in Wetlands and Wetland Buffers 

Activity 
Allowed 
within 

Wetland 

Allowed 
within 

Wetland 
Buffers 

a. Outdoor activities that do not involve modifying the land or vegetation, 
and that will not adversely affect the functions and values of wetlands. 

YES YES 

b. The harvesting of wild plants and foods in conformance with applicable 
regulations and in a manner that is not injurious to the natural 
reproduction of wetland plants, provided the harvesting does not require 
tilling soil, planting, or changing existing topography, water conditions, or 

YES YES 
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Table 18.35.100-4  

Structures, Uses and Activities Allowed in Wetlands and Wetland Buffers 

Activity 
Allowed 
within 

Wetland 

Allowed 
within 

Wetland 
Buffers 

water sources except when allowed as an agricultural activity under (e) 
below. 
c. Removal of invasive plants; planting of native wetland plants; and 
vegetation management activities implemented as part of a habitat 
management plan developed or approved by a local, state, federal or 
tribal agency. 

YES YES 

d. Agricultural activities conducted in accordance with a voluntary 
stewardship program developed pursuant to RCW 36.70A.705, with the 
exception of the construction of agricultural structures which are subject 
to the same provisions as other structures. 

YES YES 

e. With the exception of the construction of agricultural structures, 
agricultural activities, including seasonal and recurrent activities existing 
or in development during the year prior to the effective date of these 
regulations, provided they do not result in additional adverse impacts to 
the functions and values of wetlands. This can include changing the type 
of farming, management practices, and crops within the existing 
geographic area already in use (such as in the rotational management of 
farmland) as long as the change does not result in additional adverse 
impacts to wetland functions and values. Agricultural structures are 
subject to the same provisions as other structures. (Note: See definition of 
“garden” in SJCC 18.20.070.) 

YES YES 

f. Temporary development activities defined in SJCC 18.20.200; provided, 
that reasonable efforts are made to avoid impacts to wetland functions 
and values and any adverse impacts are mitigated in accordance with 
SJCC 18.35.040. 

NO YES 
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Table 18.35.100-4  

Structures, Uses and Activities Allowed in Wetlands and Wetland Buffers 

Activity 
Allowed 
within 

Wetland 

Allowed 
within 

Wetland 
Buffers 

g. Noncompensatory Enhancement. Wetland restoration or enhancement 
activities not required as project mitigation, provided the activity is 
approved by the U.S. Fish and Wildlife Service, the Washington State 
Department of Ecology, Washington Department of Fish and Wildlife, or 
other responsible local, state, federal, or tribal jurisdiction. 

YES YES 

h. Within the buffers of wetlands rated Category III or IV, the 
establishment and expansion of orchards and gardens, cultivated and 
managed with appropriate BMPs and without the use of synthetic 
chemicals; provided, that: 

i. They will occupy no more than 4,000 square feet of the buffer; 
ii. They are installed within the outer 25% of the buffer; 
iii. Other than fences, no structures or impervious surfaces are 
constructed or created and fences will not impede the flow of water or 
prevent the movement of wetland animals; 
iv. A buffer of at least 30 feet is retained; 
v. Mowing does not occur in the habitat portion of the buffer until after 
July 15th; and 
vi. Trees are protected in accordance with this section. 

NO YES 

i. Construction of new ponds in or adjacent to a Category IV wetland, as 
part of a wetland mitigation or noncompensatory enhancement project 
approved by the County or other responsible state, federal, or tribal 
jurisdiction. (Note: Construction of new ponds is not allowed in or adjacent 
to Category I, II, and III wetlands.) 

YES YES 

j. The construction of trails, stairs, or raised walkways; provided, that the 
improvement: 

i. Is designed to direct sheet flow runoff into adjacent vegetation; 

YES YES 
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Table 18.35.100-4  

Structures, Uses and Activities Allowed in Wetlands and Wetland Buffers 

Activity 
Allowed 
within 

Wetland 

Allowed 
within 

Wetland 
Buffers 

ii. Prevents adverse impacts to the wetland from runoff and eroding 
soil; 
iii. Does not exceed five feet in width; 
iv. Is constructed of nontoxic materials; 
v. Does not totally circumnavigate the wetland perimeter; 
vi. Does not include the placement of fill; and 
vii. Is consistent with the applicable requirements of subsection (F) of 
this section. 

k. Temporary wildlife watching blinds. YES YES 
l. Drilling and digging of wells provided they are located within the outer 
25% of the buffer, that there are no anticipated adverse impacts to 
adjoining wetlands, that measures are taken to avoid compaction of soils 
during drilling and development of the well, and that disturbed areas are 
immediately stabilized and replanted with the type of vegetation found in 
the buffer. 

NO YES 

m. Limited tree removal to allow for a filtered view from the primary 
structure, provided: 

i. Stumps are retained and disturbance of the soil and duff layer is 
minimized; 
ii. The remaining forest consists of trees that are multi-aged and well 
distributed across the buffer and the canopy cover for the remaining 
forest is at least 65%, except directly between the primary structure and 
the wetland, where the canopy cover may be reduced to not less than 
50%; 
iii. All vegetation overhanging streams, ponds, lakes, wetlands, and 
marine waters is retained; and 

NO YES 
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Table 18.35.100-4  

Structures, Uses and Activities Allowed in Wetlands and Wetland Buffers 

Activity 
Allowed 
within 

Wetland 

Allowed 
within 

Wetland 
Buffers 

iv. Trees greater than or equal to 12 inches dbh are retained. 
n. Temporary development activities defined in SJCC 18.20.200; 
provided, that reasonable efforts are made to avoid impacts to wetland 
functions and values and any adverse impacts are mitigated in 
accordance with SJCC 18.35.040. 

NO YES 

o. To allow for a view or for fire hazard reduction, minor trimming and 
pruning of the foliage of trees and shrubs, provided the health of the trees 
and shrubs is maintained, trees are not topped, and all vegetation 
overhanging streams, ponds, lakes, wetlands, and marine waters is 
retained. In no case shall more than 20% of the foliage of individual trees 
or shrubs be removed during a 12-month period. 

NO YES 

p. Components of stormwater management facilities in conformance with 
local and state stormwater management requirements and any applicable 
tree protection requirements; provided, that reasonable efforts are made 
to avoid impacts to wetland functions and values and any adverse 
impacts are mitigated in accordance with SJCC 18.35.040. 

NO YES 

q. Fences, provided they do not impede the flow of water or prevent the 
movement of wetland animals. 

YES YES 

r. Road and trail crossings in conformance with subsection (F) of this 
section. 

YES YES 

s. Development allowed pursuant to an exemption, a reasonable use 
exception, or provisions for nonconforming structures, uses and activities 
outlined in SJCC 18.35.020 through 18.35.050. 

YES YES 

t. Maintenance to support or improve the functions and values of 
wetlands. 

YES YES 
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Table 18.35.100-4  

Structures, Uses and Activities Allowed in Wetlands and Wetland Buffers 

Activity 
Allowed 
within 

Wetland 

Allowed 
within 

Wetland 
Buffers 

u. The following on-site sewage disposal system components:     
i. Watertight septic tanks and pump chambers; NO YES 
ii. Sleeved and watertight sewer lines; and NO YES 
iii. Drainfields2. These components are allowed when they conform with 
local and state requirements, reasonable efforts are made to avoid 
impacts to wetland functions and values, and: 

(A) Appropriate BMPs are used to minimize erosion, sedimentation 
and soil disturbance; 
(B) For new systems, limited tree removal is allowed in habitat 
buffers, provided: 

(1) Stumps are retained and disturbance of the soil and duff layer 
is minimized; 
(2) The remaining forest consists of trees that are multi-aged and 
well distributed across the buffer and the canopy cover for the 
remaining forest is at least 65%; 
(3) All vegetation overhanging streams, ponds, lakes, wetlands, 
and marine waters is retained; and 
(4) Trees greater than or equal to 12 inches dbh are retained; and 

(C) Any adverse impacts to critical areas or their buffers are 
mitigated in accordance with SJCC 18.35.040. 

NO YES, 
outside of 
the water 

quality 
buffer 

v. Other uses that will not adversely impact wetland functions and values, 
considering the best available science. 

P/C1 P/C1 

1    “P/C” means provisional or conditional use permit depending on the level of impacts (see SJCC 18.80.090). 

2    Drainfields shall not be located within 300 feet of a natural heritage wetland. 
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D. Field Marking of Wetland and Wetland Buffer. Prior to building permit approval, the location of the 
outer extent of the wetland and any wetland buffer adjacent to the area that will be developed shall be 
marked in the field, and the director may require field approval prior to the commencement of permitted 
activities. Markings for wetlands and buffers shall be maintained throughout the duration of construction 
activities. 

E. For recorded plats, short plats and binding site plans, the applicant shall show the boundary of 
required buffers on the face of the plat or plan. 

F. Road and Trail Crossings. The construction of new or expanded roads, driveways, trails, and 
associated culverts and bridges across wetlands and their buffers is allowed, provided they are in 
conformance with SJCC 18.60.080 through 18.60.100 and the following. Road and driveway crossings 
may also be approved through the reasonable use exception process outlined in 
SJCC 18.35.020 through 18.35.050. 

1. New roads and driveways may only be constructed across wetlands and their buffers if 
reasonable efforts are made to avoid and minimize impacts to wetland functions and values. 

2. When practicable, new roads, driveways, trails and walkways must be located on existing road 
grades, utility corridors, or previously disturbed areas. 

3. When required, permits and approvals must be obtained from appropriate state and federal 
agencies, including but not limited to: Washington Department of Fish and Wildlife; Washington 
State Department of Ecology; Washington State Department of Natural Resources; U.S. Army 
Corps of Engineers; U.S. Coast Guard; NOAA Fisheries Service; and U.S. Fish and Wildlife 
Service. 

4. Roads must cross wetlands and their buffers at, or as close as possible to, a 90-degree angle. 

5. Crossings must not interfere with the flow and circulation of water or other wetland processes. 
The location and design of the road or driveway crossing must be evaluated by a qualified wetland 
professional or other qualified professional, to ensure that wetland processes will not be adversely 
affected. 

6. Construction must occur during any work windows and time limits established by the state or 
federal agencies with jurisdiction. 

7. All crossings must be designed to accommodate 100-year flood flows. 
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8. Whenever practicable, crossings must serve multiple properties. 

9. When expanding existing crossings that do not meet these standards, the crossing must be 
upgraded as necessary to reduce wetland impacts and meet the requirements of this subsection 
(F). For purposes of this section, an expansion is an increase in the footprint of crossing structures 
and associated roads or trails. 

10. Roads and driveways must be crowned, insloped, or outsloped to sheet flow runoff from the 
road surface and into vegetated areas such as grass-lined ditches or drainageways. 

11. Where roads and trails cross wetlands, adverse impacts must be mitigated in accordance with 
SJCC 18.35.020 through 18.35.050. 

G. Lighting. Exterior lighting fixtures must be shielded and the light must be directed downward and away 
from wetlands, their buffers, and the habitat of any species listed as endangered, threatened, sensitive, or 
a San Juan County species of special importance. 

H. Final Inspections and Financial Guarantees. Unless exempt under 
SJCC 18.35.020 through 18.35.050, all development activities, vegetation removal and other site 
modifications requiring a project permit or a development permit must have a final inspection to verify 
compliance with approved plans and the requirements of this section. The property owner shall notify the 
department when the work is complete and ready for inspection. For permitted projects that are not 
complete at the time that any associated building construction is completed, or for those that do not occur 
in conjunction with a permitted structure, the director may require a financial guarantee and associated 
agreement in conformance with Chapter 18.80SJCC. 
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 FILE NUMBER 19-0003 SAN JUAN COUNTY DOCKET INITIAL REVIEW 
 

Applicant: Fred Klein  File No.:   19-0003 
Description of Proposal: Amend San Juan County Code (SJCC) 18.35.100 (A)(2) to allow the director to reduce wetland habitat buffers within UGAs. 
☐ Comprehensive Plan Text Amendment 
☒ Development Regulation Amendment   

 SEPA Required: YES 
 Public Outreach/Notification Requirements: 
☐  300 foot posted notification – for map amendments for five or fewer parcels 

 

☐ 
 300 foot mailed notification and agency notification – this amendment will potentially affect adjacent properties within 300 feet of a proposal 
 

☐ 
 Subarea or Overlay Wide Notification – this amendment will affect or potentially affect a neighborhood, subarea or multiple properties within an overlay or designation.   Number of properties affected:       
 

☒ 
 Countywide Notification – this amendment will apply countywide or affect many properties throughout the County 
  Recommended Additional Public Outreach:  

☒ Community Meeting(s) ☐ Area-Wide Mailing ☐ Countywide Mailing ☒ Publication 
☐ Web –page   ☐ Press Release ☒ Public Participation Plan ☐ Other  (reference below*) 
*Depending on the scope of the proposed development regulation amendments, additional public notice may be necessary. 
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Priority: 
☐ A- Required by law for GMA Compliance or otherwise 
☐ B- Items needed to achieve important public policy objectives of a countywide nature 
☐ C- Items that can be considered as part of a larger CP update or subarea planning process 
☐ D- Items needed to provide clarity and certainty to the UDC and CP by removing inconsistencies and ambiguities 
☒ E- Items of lessor priority to be considered on a future year work program 
☐ F - Obsolete, previously resolved or not recommended for further consideration 
Scope of Work Necessary to Complete the Amendment: 
 Amendment of SJCC 18.35.100 (A)(2) will require the entire process in Attachment B.1.  Additional public outreach efforts to ensure proposed policies align with public sentiment will be required prior to drafting an ordinance.  
Changes to the following Comprehensive Plan Goals and Policies: 
This amendment does not require amendment of the Comprehensive Plan goals and policies for consistency. 
Changes to the following sections of the Unified Development Code: 
SJCC 18.35.100 Wetlands – Protection standards 

 Staff Analysis:  SJCC 18.35.100 (1) Step 4 allows the Director to reduce a wetland water quality buffer within urban growth areas (UGA).  A similar provision to reduce wetland habitat buffers in the UGA does not exist in SJCC 18.35.100 (2).  The regulations allow habitat buffers to be averaged but not reduced in size.    The parameters of critical area protections, including wetland buffers, is an issue likely to generate significant public interest.  In-depth legal research and extensive public participation program would be required to ensure that any amendments to SJCC 18.35.100 are compliant with state law and satisfactory to the diverse stakeholder groups interested.  The expanded public participation component would be in addition to the required process for amending the UDC, included in Attachment B.1., but might help reduce the likelihood of an appeal of the amendment.  Critical area regulations are controversial.  Amending SJCC 18.35.100 (A)(2) will open this lengthy section for public comment and appeal.  The entirety of SJCC 18.35.100 is included for reference below.  Critical area development regulations must be considered in light of the WA State Department of Commerce 2018 Critical Areas Handbook and applicable state laws.  Amending this section of code will require additional legal review to ensure that the proposal is consistent with state laws and prior Growth Management Hearings Board (GMHB) decisions.  Changes to the wetland protection standards are likely to be appealed given their direct relation to both private property rights and environmental protection.    
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There are policies in the Comprehensive Plan that specifically address wetland buffers but they do not conflict with the proposed amendments.  Wetland policies are in the Land Use Element 2.5.B Policy 11 (d).     
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18.35.100 Wetlands – Protection standards. 
This subsection establishes protection standards for wetlands, including a site-specific procedure for 
sizing wetland buffers. 

A. Site-Specific Buffer Sizing Procedure. The following is a site-specific procedure for determining the 
size of vegetative buffers necessary to protect the water quality, water quantity, and habitat functions of 
wetlands. Two separate buffer components, a water quality component and habitat component, are 
considered in the procedure. 

Required buffers apply regardless of whether the wetland is on the same parcel or another parcel that 
may be under different ownership. If the wetland is under different ownership and is not accessible, then 
the wetland rating and boundaries are established using available maps and information, including a 
visual assessment if possible. The water quality buffer is determined first based on the wetland rating 
category and land use intensity from Tables 18.35.100-1 and 18.35.100-2 provided in Step 4 below. The 
habitat buffer is then determined from Table 18.35.100-3. In all cases, conditions on the ground shall 
control. 

1. Determine the Water Quality Buffer. 

Step 1. Location Relative to Wetlands. Is the proposed development, vegetation removal or other 
site modification located within 300 feet of a wetland? If so, proceed to the next step. In some 
cases, to answer this question, it may be necessary to have the wetland edge facing the area that 
will be developed or modified delineated in accordance with SJCC 18.35.105. In many cases, this 
can be based on a wetland reconnaissance rather than a full delineation. Although maps and other 
imagery can be used to help with this determination, conditions on the ground shall control. If the 
proposed development, vegetation removal, and other modifications are more than 300 feet from 
the wetland, no further action is needed for compliance with wetland critical area regulations. (Note: 
If proposed activities do not require development or project permits, and activities are consistent 
with the requirements outlined in Table 18.35.100-4 and subsections (F) and (G) of this section, it 
may not be necessary to identify the edge of the wetland and the size of the water quality buffer.) 

Step 2. Drainage Direction. Does the area proposed to be developed or modified drain to the 
wetland? If the area proposed to be developed or modified drains to the wetland, delineate the 
wetland in accordance with SJCC 18.35.105 and proceed to determine the required water quality 
buffer. If the area proposed to be developed or modified does not drain to the wetland, a water 
quality buffer is not required and only a habitat buffer applies. Proceed to the habitat buffer sizing 
procedure in subsection (A)(2) of this section. 



Attachment B.4 

N:\LAND USE\LONG RANGE PROJECTS\2019 Docket\2019 Docket Review Forms\2019-04-01_19-0003_Docket_Review_Form.docx 

Step 3. Wetland Rating Category. Determine the wetland rating category using the Washington 
State Wetland Rating System for Western Washington – Revised (Ecology Publication No. 04-06-
025) as revised by Ecology. This will require the assistance of a qualified professional. (Note: If the 
wetland contains particular plants or animals protected as fish and wildlife habitat conservation 
areas, a higher rating may apply. See SJCC 18.35.115 and 18.35.135.) 

Step 4. Identify the Water Quality Buffer Width. Using Tables 18.35.100-1 and 18.35.100-2 below, 
determine the water quality buffer based on the wetland rating category and land use intensity of 
the proposed development. Buffers are measured horizontally from the edge of the wetland. 

The director may reduce the standard buffer widths in an urban growth area when impacts to 
critical areas are mitigated according to SJCC 18.35.040 and the buffer reduction is consistent with 
all other applicable requirements of this section provided: 

a. The buffer of a Category I or II wetland shall not be reduced to less than 75 percent of the 
required buffer or 50 feet, whichever is greater, and 

b. The buffer of a Category III or IV wetland shall not be reduced to less than 50 percent of the 
required buffer, or 25 feet, whichever is greater. 

Table 18.35.100-1 Water Quality Buffers3  

Water Quality Buffers 
Wetland Rating Land Use Intensity1 

Low Medium High 
Category I Bogs and 
Natural Heritage 
Wetlands2 

125 feet 190 feet 250 feet 

Categories I and II 50 feet 75 feet 100 feet 
Category III 40 feet 60 feet 80 feet 
Category IV 25 feet 40 feet 50 feet 

1    See Table 18.35.100-2 for a list of land uses that are considered low, medium, or high land use intensity. 
2    If the bog is located within another wetland category, the bog buffer only applies to the area immediately adjacent 
to the bog, and not to the surrounding wetland. Buffers are measured horizontally from the edge of the wetland. 
3    Buffers shall be increased by 50 percent on slopes greater than 30 percent. 
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Table 18.35.100-2  

Land Use Intensity by Type 
Land Use 
Intensity 

Types of Land Uses 

High Commercial 
Urban 
Industrial 
Institutional 
Retail sales 
Residential at more than 1 unit per acre 
High intensity agriculture (dairies, nurseries, greenhouses, annual tilling, raising 
animals, etc.) 
High intensity recreation (golf courses, ball fields, etc.) 

Medium Residential at not more than 1 unit per acre 
Moderate intensity open space (parks with biking, jogging, etc.) 
Paved trails 
Logging roads 
Utility corridors with access road 
Hobby farms 

Low Forestry (limited to cutting of trees) 
Low intensity agriculture (orchards, hay fields, etc.) 
Low intensity open space (hiking, bird watching, etc., allowed) 
Unpaved trails 
Utility corridors without access road and little or no vegetation management 

2. Determine the Habitat Buffer. 

Step 1. Determine the Wetland Rating Category. Determine the wetland rating category using the 
Washington State Wetland Rating System for Western Washington – Revised (Ecology Publication 
No. 04-06-025), as revised by Ecology (see SJCC 18.35.090). This will require the assistance of a 
qualified professional. 

If the wetland contains particular plants or animals protected as fish and wildlife habitat 
conservation areas, a higher rating may apply. See SJCC 18.35.115 and 18.35.135. 
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Step 2. Determine Habitat Buffer from Table 18.35.100-3. Using the wetland rating category and 
the proposed land use intensity type from Table 18.35.100-2, determine the required size of the 
habitat buffer from Table 18.35.100-3. Unlike the water quality buffer, the habitat buffer must 
completely surround the wetland. Buffers are measured horizontally from the edge of the wetland. 
Proceed to Step 3 if desired. (Note: If no trees are being removed, proposed activities do not 
require development or project permits, and activities are consistent with the requirements outlined 
in Table 18.35.100-4 and subsections (F) and (G) of this section, it may not be necessary to identify 
the edge of the wetland and the size of the habitat buffer.) 

Table 18.35.100-3  

Habitat Buffers 
Wetland Category Land Use with Low 

Impact 1 
Land Use with 
Moderate Impact 1 

Land Use with High 
Impact 1 

I 150 feet 225 feet 300 feet 
II 150 feet 225 feet 300 feet 
III 75 feet 110 feet 150 feet 
IV 25 feet 40 feet 50 feet 

1    See Table 18.35.100-2 for types of land uses that can result in low, moderate, or high impacts to wetlands. 

Step 3. Habitat Buffer Averaging. Habitat buffer averaging allows reduction of the required habitat 
buffer in specified locations on the property proposed for development, vegetation removal or other 
modification, in conjunction with increases of the buffer in other areas, so that the total area of the 
habitat buffer is unchanged. Averaging of the habitat buffer will be allowed only if the applicant 
demonstrates that all of the following criteria are met: 

a. Averaging is necessary to accomplish the purposes of the proposal, and no reasonable 
alternative is available; 

b. If the wetland contains variations in habitat sensitivity due to existing physical 
characteristics, the reduction from standard habitat buffer sizes will occur only contiguous to 
the area of the wetland determined to be least sensitive; 

c. The total area contained within the habitat buffer after averaging is no less than that 
contained within the standard habitat buffer prior to averaging; 
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d. The habitat buffer shall not be reduced by more than 25 percent, and the reduced habitat 
buffer must not occur along more than one-half the circumference of the wetland; and 

e. If a portion of the buffer is to be reduced, the remaining habitat buffer area will be enhanced 
using native vegetation and fencing where appropriate to improve the functional attributes of 
the buffer, and to provide additional protection for wetland functions and values. A proposal to 
enhance a buffer shall not be used as justification to reduce an otherwise functional standard 
habitat buffer, unless such buffer reduction complies with all other criteria for buffer averaging. 

B. Buffers and Roads. Buffers shall not extend across public roads. For private roads, buffers shall not 
extend across the road when the road design, flow of runoff, quantity of traffic, and/or gap in tree canopy 
result in an area that does not support the functions and values of the wetland being protected as 
determined by a qualified professional. 

C. Structures, Uses and Activities Allowed and Prohibited in Wetlands and Wetland Buffers. Structures, 
uses and activities that are listed as “Yes” uses in Table 18.35.100-4 below are allowed in wetlands or 
wetland buffers, subject to compliance with the San Juan County Code. State or federal requirements 
administered by the Washington Department of Ecology, Washington Department of Fish and Wildlife, 
Washington Department of Natural Resources, or U.S. Army Corps of Engineers may also apply to these 
areas. 

Table 18.35.100-4  

Structures, Uses and Activities Allowed in Wetlands and Wetland Buffers 

Activity 
Allowed 
within 

Wetland 

Allowed 
within 

Wetland 
Buffers 

a. Outdoor activities that do not involve modifying the land or vegetation, 
and that will not adversely affect the functions and values of wetlands. 

YES YES 

b. The harvesting of wild plants and foods in conformance with applicable 
regulations and in a manner that is not injurious to the natural 
reproduction of wetland plants, provided the harvesting does not require 
tilling soil, planting, or changing existing topography, water conditions, or 

YES YES 
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Table 18.35.100-4  

Structures, Uses and Activities Allowed in Wetlands and Wetland Buffers 

Activity 
Allowed 
within 

Wetland 

Allowed 
within 

Wetland 
Buffers 

water sources except when allowed as an agricultural activity under (e) 
below. 
c. Removal of invasive plants; planting of native wetland plants; and 
vegetation management activities implemented as part of a habitat 
management plan developed or approved by a local, state, federal or 
tribal agency. 

YES YES 

d. Agricultural activities conducted in accordance with a voluntary 
stewardship program developed pursuant to RCW 36.70A.705, with the 
exception of the construction of agricultural structures which are subject 
to the same provisions as other structures. 

YES YES 

e. With the exception of the construction of agricultural structures, 
agricultural activities, including seasonal and recurrent activities existing 
or in development during the year prior to the effective date of these 
regulations, provided they do not result in additional adverse impacts to 
the functions and values of wetlands. This can include changing the type 
of farming, management practices, and crops within the existing 
geographic area already in use (such as in the rotational management of 
farmland) as long as the change does not result in additional adverse 
impacts to wetland functions and values. Agricultural structures are 
subject to the same provisions as other structures. (Note: See definition of 
“garden” in SJCC 18.20.070.) 

YES YES 

f. Temporary development activities defined in SJCC 18.20.200; provided, 
that reasonable efforts are made to avoid impacts to wetland functions 
and values and any adverse impacts are mitigated in accordance with 
SJCC 18.35.040. 

NO YES 
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Table 18.35.100-4  

Structures, Uses and Activities Allowed in Wetlands and Wetland Buffers 

Activity 
Allowed 
within 

Wetland 

Allowed 
within 

Wetland 
Buffers 

g. Noncompensatory Enhancement. Wetland restoration or enhancement 
activities not required as project mitigation, provided the activity is 
approved by the U.S. Fish and Wildlife Service, the Washington State 
Department of Ecology, Washington Department of Fish and Wildlife, or 
other responsible local, state, federal, or tribal jurisdiction. 

YES YES 

h. Within the buffers of wetlands rated Category III or IV, the 
establishment and expansion of orchards and gardens, cultivated and 
managed with appropriate BMPs and without the use of synthetic 
chemicals; provided, that: 

i. They will occupy no more than 4,000 square feet of the buffer; 
ii. They are installed within the outer 25% of the buffer; 
iii. Other than fences, no structures or impervious surfaces are 
constructed or created and fences will not impede the flow of water or 
prevent the movement of wetland animals; 
iv. A buffer of at least 30 feet is retained; 
v. Mowing does not occur in the habitat portion of the buffer until after 
July 15th; and 
vi. Trees are protected in accordance with this section. 

NO YES 

i. Construction of new ponds in or adjacent to a Category IV wetland, as 
part of a wetland mitigation or noncompensatory enhancement project 
approved by the County or other responsible state, federal, or tribal 
jurisdiction. (Note: Construction of new ponds is not allowed in or adjacent 
to Category I, II, and III wetlands.) 

YES YES 

j. The construction of trails, stairs, or raised walkways; provided, that the 
improvement: 

i. Is designed to direct sheet flow runoff into adjacent vegetation; 

YES YES 
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Table 18.35.100-4  

Structures, Uses and Activities Allowed in Wetlands and Wetland Buffers 

Activity 
Allowed 
within 

Wetland 

Allowed 
within 

Wetland 
Buffers 

ii. Prevents adverse impacts to the wetland from runoff and eroding 
soil; 
iii. Does not exceed five feet in width; 
iv. Is constructed of nontoxic materials; 
v. Does not totally circumnavigate the wetland perimeter; 
vi. Does not include the placement of fill; and 
vii. Is consistent with the applicable requirements of subsection (F) of 
this section. 

k. Temporary wildlife watching blinds. YES YES 
l. Drilling and digging of wells provided they are located within the outer 
25% of the buffer, that there are no anticipated adverse impacts to 
adjoining wetlands, that measures are taken to avoid compaction of soils 
during drilling and development of the well, and that disturbed areas are 
immediately stabilized and replanted with the type of vegetation found in 
the buffer. 

NO YES 

m. Limited tree removal to allow for a filtered view from the primary 
structure, provided: 

i. Stumps are retained and disturbance of the soil and duff layer is 
minimized; 
ii. The remaining forest consists of trees that are multi-aged and well 
distributed across the buffer and the canopy cover for the remaining 
forest is at least 65%, except directly between the primary structure and 
the wetland, where the canopy cover may be reduced to not less than 
50%; 
iii. All vegetation overhanging streams, ponds, lakes, wetlands, and 
marine waters is retained; and 

NO YES 
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Table 18.35.100-4  

Structures, Uses and Activities Allowed in Wetlands and Wetland Buffers 

Activity 
Allowed 
within 

Wetland 

Allowed 
within 

Wetland 
Buffers 

iv. Trees greater than or equal to 12 inches dbh are retained. 
n. Temporary development activities defined in SJCC 18.20.200; 
provided, that reasonable efforts are made to avoid impacts to wetland 
functions and values and any adverse impacts are mitigated in 
accordance with SJCC 18.35.040. 

NO YES 

o. To allow for a view or for fire hazard reduction, minor trimming and 
pruning of the foliage of trees and shrubs, provided the health of the trees 
and shrubs is maintained, trees are not topped, and all vegetation 
overhanging streams, ponds, lakes, wetlands, and marine waters is 
retained. In no case shall more than 20% of the foliage of individual trees 
or shrubs be removed during a 12-month period. 

NO YES 

p. Components of stormwater management facilities in conformance with 
local and state stormwater management requirements and any applicable 
tree protection requirements; provided, that reasonable efforts are made 
to avoid impacts to wetland functions and values and any adverse 
impacts are mitigated in accordance with SJCC 18.35.040. 

NO YES 

q. Fences, provided they do not impede the flow of water or prevent the 
movement of wetland animals. 

YES YES 

r. Road and trail crossings in conformance with subsection (F) of this 
section. 

YES YES 

s. Development allowed pursuant to an exemption, a reasonable use 
exception, or provisions for nonconforming structures, uses and activities 
outlined in SJCC 18.35.020 through 18.35.050. 

YES YES 

t. Maintenance to support or improve the functions and values of 
wetlands. 

YES YES 
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Table 18.35.100-4  

Structures, Uses and Activities Allowed in Wetlands and Wetland Buffers 

Activity 
Allowed 
within 

Wetland 

Allowed 
within 

Wetland 
Buffers 

u. The following on-site sewage disposal system components:     
i. Watertight septic tanks and pump chambers; NO YES 
ii. Sleeved and watertight sewer lines; and NO YES 
iii. Drainfields2. These components are allowed when they conform with 
local and state requirements, reasonable efforts are made to avoid 
impacts to wetland functions and values, and: 

(A) Appropriate BMPs are used to minimize erosion, sedimentation 
and soil disturbance; 
(B) For new systems, limited tree removal is allowed in habitat 
buffers, provided: 

(1) Stumps are retained and disturbance of the soil and duff layer 
is minimized; 
(2) The remaining forest consists of trees that are multi-aged and 
well distributed across the buffer and the canopy cover for the 
remaining forest is at least 65%; 
(3) All vegetation overhanging streams, ponds, lakes, wetlands, 
and marine waters is retained; and 
(4) Trees greater than or equal to 12 inches dbh are retained; and 

(C) Any adverse impacts to critical areas or their buffers are 
mitigated in accordance with SJCC 18.35.040. 

NO YES, 
outside of 
the water 

quality 
buffer 

v. Other uses that will not adversely impact wetland functions and values, 
considering the best available science. 

P/C1 P/C1 

1    “P/C” means provisional or conditional use permit depending on the level of impacts (see SJCC 18.80.090). 

2    Drainfields shall not be located within 300 feet of a natural heritage wetland. 
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D. Field Marking of Wetland and Wetland Buffer. Prior to building permit approval, the location of the 
outer extent of the wetland and any wetland buffer adjacent to the area that will be developed shall be 
marked in the field, and the director may require field approval prior to the commencement of permitted 
activities. Markings for wetlands and buffers shall be maintained throughout the duration of construction 
activities. 

E. For recorded plats, short plats and binding site plans, the applicant shall show the boundary of 
required buffers on the face of the plat or plan. 

F. Road and Trail Crossings. The construction of new or expanded roads, driveways, trails, and 
associated culverts and bridges across wetlands and their buffers is allowed, provided they are in 
conformance with SJCC 18.60.080 through 18.60.100 and the following. Road and driveway crossings 
may also be approved through the reasonable use exception process outlined in 
SJCC 18.35.020 through 18.35.050. 

1. New roads and driveways may only be constructed across wetlands and their buffers if 
reasonable efforts are made to avoid and minimize impacts to wetland functions and values. 

2. When practicable, new roads, driveways, trails and walkways must be located on existing road 
grades, utility corridors, or previously disturbed areas. 

3. When required, permits and approvals must be obtained from appropriate state and federal 
agencies, including but not limited to: Washington Department of Fish and Wildlife; Washington 
State Department of Ecology; Washington State Department of Natural Resources; U.S. Army 
Corps of Engineers; U.S. Coast Guard; NOAA Fisheries Service; and U.S. Fish and Wildlife 
Service. 

4. Roads must cross wetlands and their buffers at, or as close as possible to, a 90-degree angle. 

5. Crossings must not interfere with the flow and circulation of water or other wetland processes. 
The location and design of the road or driveway crossing must be evaluated by a qualified wetland 
professional or other qualified professional, to ensure that wetland processes will not be adversely 
affected. 

6. Construction must occur during any work windows and time limits established by the state or 
federal agencies with jurisdiction. 

7. All crossings must be designed to accommodate 100-year flood flows. 
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8. Whenever practicable, crossings must serve multiple properties. 

9. When expanding existing crossings that do not meet these standards, the crossing must be 
upgraded as necessary to reduce wetland impacts and meet the requirements of this subsection 
(F). For purposes of this section, an expansion is an increase in the footprint of crossing structures 
and associated roads or trails. 

10. Roads and driveways must be crowned, insloped, or outsloped to sheet flow runoff from the 
road surface and into vegetated areas such as grass-lined ditches or drainageways. 

11. Where roads and trails cross wetlands, adverse impacts must be mitigated in accordance with 
SJCC 18.35.020 through 18.35.050. 

G. Lighting. Exterior lighting fixtures must be shielded and the light must be directed downward and away 
from wetlands, their buffers, and the habitat of any species listed as endangered, threatened, sensitive, or 
a San Juan County species of special importance. 

H. Final Inspections and Financial Guarantees. Unless exempt under 
SJCC 18.35.020 through 18.35.050, all development activities, vegetation removal and other site 
modifications requiring a project permit or a development permit must have a final inspection to verify 
compliance with approved plans and the requirements of this section. The property owner shall notify the 
department when the work is complete and ready for inspection. For permitted projects that are not 
complete at the time that any associated building construction is completed, or for those that do not occur 
in conjunction with a permitted structure, the director may require a financial guarantee and associated 
agreement in conformance with Chapter 18.80SJCC. 
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Adam Zack
From: Fred Klein <freddythek10@gmail.com>Sent: Thursday, February 21, 2019 1:28 PMTo: Linda Ann KullerCc: Adam Zack; Erika ShookSubject: Comprehensive Plan TEXT Amendment; 18.35.100.A.2Attachments: 2017-01-09%20TEXT%20-%20Comprehensive%20Plan%20Text%20Amendment%20Request%20(Docket)%20-FINAL-2.rtf

Hi Linda… 
 
Here’s a digital copy of my Docket Request for a proposed text amendment for the CAO 18.35.100.A.2…a provision which would all 
discretion to The Director to reduce the wetland buffers within an Urban Growth Area for the Habitat buffer in a manner equivalent to 
that which The Director ALREADY has with respect to Water Quality buffers. 
 
I will be posting a copy with my signature in today’s mail. 
 
Fred 
 
 
PS: With regard to my OTHER Docket Request (a CP Map Amendment), previously filed digitally…please advise if you need a copy 
with my signature. 



DATE RECEIVED Comprehensive Plan Text/SJC Code* Amendment Request 
*San Juan County Code Titles 15, 16 & 18 

(Annual Docket) 
 
APPLICANT 
INFORMATION:    
Name of Applicant: Fred R. Klein       Name of Agent:  Fred R. Klein      
Address 

545 Sunset Avenue, PO 
1089       Address        

City, State, Zip Eastsound, WA 98245    City, State, Zip        
Phone  360 298 5640       Phone                

Email 
    
FreddytheK10@gmail.c
om   E-mail        

 
 

This request is for a 
text amendment to 
the Comprehensive 
Plan or 
development 
regulations, not a 
comprehensive 
plan map 
amendment.  I 
understand that this 
request will be 
reviewed according 
to the County’s 
annual docket 
process.   

    

                 
Signature    Printed Name: Fred 

R. Klein  02/ 15/19 
                 
Signature  Printed Name  Date 

 
 
 
 Please Describe the Proposed Amendments (attach additional pages if you need more space):  

1.  Comprehensive Plan – Describe proposed amendment and/or attach proposed text changes. 
List Comprehensive plan section, page numbers, title and policies proposed for amendment.  

      See Below…This Docket Request concerns SJCC 18.35.100  Wetlands - Protection Standards.  
 
 
 
 
1. San Juan County Code Title 15, Title 16 or Title 18. Describe proposed amendment and/or 

attach proposed text changes. List code sections proposed for amendment. 
      This Docket Request concerns SJCC 18.35.100  Wetlands - Protection Standards.  
 
In San Juan County, a wetland qualifies as a Critical Area and is subject to the Critical Area 
Ordinance, (CAO). As such, there are two types of wetland buffers: Water Quality, and Habitat. The 
Protection Standards for Wetlands are spelled out in 18.35.100. 



 
Per 18.35.100.A.1: The Water Quality Buffer is determined by following 4 Steps; (step #s 1, 2. & 3 are 
omitted for brevity). 
 
In Step 4, the regulation states:  
 “The director may reduce the standard buffer widths in an urban growth area when impacts to 
critical areas are mitigated according to SJCC 18.35.040 and the buffer reduction is consistent with all 
other applicable requirements of this section provided: 
 “a. The buffer of a Category I or II wetland shall not be reduced to less than 75 percent of the 
required buffer or 50 feet, whichever is greater, and 
 “b. The buffer of a Category III or IV wetland shall not be reduced to less than 50 percent of the 
required buffer, or 25 feet, whichever is greater.” 
 
Per 18.35.100.A.2: The Habitat Buffer is determined by following three steps (omitted for brevity). 
 
Although it is clear in the text of the regulation which determines the required Habitat Buffers that the 
criteria are intertwined with those for Water Quality Buffers, and makes ample provision for reduction 
thru buffer averaging, there is no specific language, with regard to Habitat Buffers, which empowers 
the director to “reduce the standard buffer widths in an urban growth area”. 
 
 The adopted regulation offers no explanation for this omission.  
  
Absent any specific language to account for why Water Quality Buffers within a UGA may be reduced 
whereas Habitat Buffers within a UGA may not be reduced suggests that the omission was an 
inadvertent oversight. 
 
Without commensurate reductions in Habitat buffers, the beneficial results to the community of the 
reduction of the Water Quality buffer widths within an Urban Growth Area are not achieved. 
 
Therefore, this docket application is submitted to amend the Critical Area Ordinance so it reads that 
the director is empowered to reduce the Habitat Buffers within an Urban Growth Area to the same 
percentages and minimums as the existing CAO provides for the Water Quality Buffers as follows: 

 
PROPOSED TEXT CHANGE: at 18.35.100.A.2, at the end of Step 2, ADD TEXT shown in Bold italics: 
Step 2. Determine Habitat Buffer from Table 18.35.100-3. Using the wetland rating category and the proposed 
land use intensity type from Table 18.35.100-2, determine the required size of the habitat buffer from Table 
18.35.100-3. Unlike the water quality buffer, the habitat buffer must completely surround the wetland. Buffers 
are measured horizontally from the edge of the wetland. Proceed to Step 3 if desired. (Note: If no trees are 
being removed, proposed activities do not require development or project permits, and activities are 
consistent with the requirements outlined in Table 18.35.100-4 and subsections (F) and (G) of this section, it 
may not be necessary to identify the edge of the wetland and the size of the habitat buffer.) 
 
“The director may reduce the standard Habitat buffer widths in an urban growth area when impacts to 
critical areas are mitigated according to SJCC 18.35.040 and the buffer reduction is consistent with all 
other applicable requirements of this section provided: 
 
 “a. The Habitat buffer of a Category I or II wetland shall not be reduced to less than 75 percent 
of the required buffer or 50 feet, whichever is greater, and 
 “b. The Habitat buffer of a Category III or IV wetland shall not be reduced to less than 50 
percent of the required buffer, or 25 feet, whichever is greater.” 
 
1. Why is the amendment being proposed? 
      Without commensurate reductions in Habitat buffers within the UGA, the beneficial results to 
the community of the reduction of the Water Quality standard buffer widths with an Urban Growth 
Area are not achieved; the benefits being to allow for compact urban growth which reduces 
development pressures in rural lands. 
1. How is the proposed amendment consistent with the Growth Management Act (RCW 36.70A), 



Comprehensive Plan and development regulations? 
      A fundemental principle of the GMA is to encourage intensive development in compact urban 
growth areas and to discourage the conversion of rural lands into low density sprawl; SJC is 
committed to accommodating 50% of its anticipated growth within its UGAs; this proposed 
amendment is consistent with that goal. 
 
5.   Does this proposal impact an Urban Growth Area (UGA)? Lopez Village, Eastsound and the Town of Friday Harbor are the only UGAs in the County.   
 • Yes, in the Eastsound UGA; perhaps in Lopez Village and Friday Harbor if wetlands exist. • No 

 
 
6.     Does this proposal increase population or employment capacity?   
      This proposal does not increase population; however, SJC is committed to encouraging 
compact urban development which can provide affordable housing for the community workforce. 
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 FILE NUMBER 19-0004 SAN JUAN COUNTY DOCKET INITIAL REVIEW 
 

Applicant: Stephanie O’Day (agent for Myrna and Richard Fant) File No.:   19-0004 

Description of Proposal: Allow residential uses accessory to allowed nonresidential uses in the Orcas Airport Overlay Zone 5.  SJCC 18.40.030 (B)(5) Airports and SJCC 18.40.032 (F).  Amending these code sections as requested will likely require amending Comprehensive Plan policies for consistency. 
☒ Comprehensive Plan Text Amendment 
☒ Development Regulation Amendment   

 SEPA Required: YES 
 Public Outreach/Notification Requirements: 
☐  300 foot posted notification – for map amendments for five or fewer parcels 

 

☐ 
 300 foot mailed notification and agency notification – this amendment will potentially affect adjacent properties within 300 feet of a proposal 
 

☒ 
 Subarea or Overlay Wide Notification – this amendment will affect or potentially affect a neighborhood, subarea or multiple properties within an overlay or designation.   Number of properties affected: 33 
 

☐ 
 Countywide Notification – this amendment will apply countywide or affect many properties throughout the County 
  Recommended Additional Public Outreach:  

☒ Community Meeting(s) ☐ Area-Wide Mailing ☐ Countywide Mailing ☒ Publication 
☐ Web –page   ☐ Press Release ☒ Public Participation Plan ☒ Other  (reference below*) 
*Depending on the scope of the proposed development regulation amendments, additional public notice may be necessary. 
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Priority: 
☐ A- Required by law for GMA Compliance or otherwise 
☐ B- Items needed to achieve important public policy objectives of a countywide nature 
☒ C- Items that can be considered as part of a larger CP update or subarea planning process 
☐ D- Items needed to provide clarity and certainty to the UDC and CP by removing inconsistencies and ambiguities 
☐ E- Items of lessor priority to be considered on a future year work program 
☐ F - Obsolete, previously resolved or not recommended for further consideration 
Scope of Work Necessary to Complete the Amendment: 
 Amendment of SJCC 18.40.030 (B)(5) and SJCC 18.40.032 (F) will require the entire process in Attachment B.1.  This proposal will also require amending the Comprehensive Plan Land Use Element 2.5.D Policy 3.  Additional coordination with the Federal Aviation Administration (FAA), the WA Department of Transportation (WADOT), and the Port of Orcas Island is required by state law. Amending these SJCC section and the Comprehensive Plan will require a public participation plan to ensure that all stakeholder groups are included.  This will help ensure proposed amendments to policies and regulations align with applicable state and federal law.  
Changes to the following Comprehensive Plan Goals and Policies: 
Land Use Element 2.5.D Policy 3 
Changes to the following sections of the Unified Development Code: 
SJCC 18.40.030 Airports and SJCC 18.40.032 Specific standards for Orcas Island Airport overlay district 

 Staff Analysis:  Regulations regarding land uses adjacent to airports will affect a diverse group of stakeholders including property owners, local transportation agencies, state agencies, and the Federal Aviation Administration (FAA).  An in-depth public participation program would be required to ensure that any amendments to SJCC 18.40.030, SJCC 18.40.032 and the Comprehensive Plan Land Use Element are satisfactory to all of these stakeholder groups.  The public participation component would be in addition to the required process for amending the UDC, included in Attachment B.1.  Increased up-front public participation may help reduce the likelihood of an appeal of the amendment and ensure that it is consistent with applicable state and federal regulations.  State law requires decisions regarding airport overlay districts be made in consultation with airport owners (Port of Orcas Island).  Additional consultation with the Washington State Department of Transportation (WSDOT) aviation division should be included in the consideration of whether to allow residential uses to be sited in Zone 5 of the airport overlay.  Analysis on the air traffic patterns and 
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historical accident data will also be required to address the safety concerns associated with allowing residential uses adjacent to airports.  State laws (RCW 36.70.547, RCW 36.70A.510 and WAC 365-196-455(2)(c)(i)) require counties to prevent the siting incompatible land uses adjacent to airports.  Furthermore, the Orcas Airport Overlay and the prohibitions on siting residential uses adjacent to the airport are part of an existing policy framework to prevent the encroachment of incompatible uses that may hinder the normal operation of air transportation.  Potential changes to the Orcas Airport Overlay should be discussed during the Comprehensive Plan Update.  Allowing incompatible uses to be sited near the Orcas Airport may be counter to other stated policy goals in the Comprehensive Plan.  Further analysis on the relationship between this request and other Comprehensive Plan policy goals will be required.     Staff recommends including this analysis with the update to the Land Use and Transportation elements.  Considering this request during the update will allow the changes to the Orcas Airport Overlay regulations to be considered within the larger policy framework of the Comprehensive Plan.  This will also allow the required coordination to be included in larger outreach efforts associated with the Comprehensive Plan Update. 
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 FILE NUMBER 19-0005 SAN JUAN COUNTY DOCKET INITIAL REVIEW 
 

Applicant: Lopez Island School District (LISD) c/o Del Guenther File No.:   19-0005 

Description of Proposal: Allow residential development in Island Center LAMIRD (IC).  By San Juan County Code (SJCC) 18.30.030, one residence is allowed accessory to an allowed commercial or industrial use.  LISD would like to be able to construct employee housing on an undeveloped parcel in Island Center. 
☒ Comprehensive Plan Text Amendment 
☒ Development Regulation Amendment   

 SEPA Required: YES 
 Public Outreach/Notification Requirements: 
☐  300 foot posted notification – for map amendments for five or fewer parcels 

 

☐ 
 300 foot mailed notification and agency notification – this amendment will potentially affect adjacent properties within 300 feet of a proposal 
 

☐ 
 Subarea or Overlay Wide Notification – this amendment will affect or potentially affect a neighborhood, subarea or multiple properties within an overlay or designation.   Number of properties affected:       
 

☒ 
 Countywide Notification – this amendment will apply countywide or affect many properties throughout the County 
  Recommended Additional Public Outreach:  

☒ Community Meeting(s) ☐ Area-Wide Mailing ☐ Countywide Mailing ☒ Publication 
☐ Web –page   ☐ Press Release ☒ Public Participation Plan ☐ Other  (reference below*) 
*Depending on the scope of the proposed development regulation amendments, additional public notice may be necessary. 
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Priority: 
☐ A- Required by law for GMA Compliance or otherwise 
☐ B- Items needed to achieve important public policy objectives of a countywide nature 
☒ C- Items that can be considered as part of a larger CP update or subarea planning process 
☐ D- Items needed to provide clarity and certainty to the UDC and CP by removing inconsistencies and ambiguities 
☐ E- Items of lessor priority to be considered on a future year work program 
☐ F - Obsolete, previously resolved or not recommended for further consideration 
Scope of Work Necessary to Complete the Amendment: 
 The Comprehensive Plan and development code amendments proposed will require the entire process in Attachment B.1.  Additional public outreach efforts to ensure proposed policies align with public sentiment will be required prior to drafting an ordinance.  
Changes to the following Comprehensive Plan Goals and Policies: 
Land Use Element , 2.3.B, Policy 1(c) and 9 
Changes to the following sections of the Unified Development Code: 
SJCC 18.30.030 Land use table – Activity center land use designations, SJCC 18.30.230 Residential development standards in island centers, rural industrial and rural commercial designations 

 Staff Analysis:  The IC designation is one of only a few places on Lopez where commercial and industrial uses are allowed.  The Limited Area of More Intense Rural Development (LAMIRD) was established, in part, to provide a rural area where more intense development is allowed and protect this area from being converted to low density residential development.  All of this fits within the GMA mandate to reduce sprawl.  Making changes to IC should be considered within the County’s larger land use designation framework to ensure the realization of GMA planning goals and County policy goals.  If considered during the Comprehensive Plan Update, IC goals, policies and development regulations could be amended within the overall update process.  This amendment would not necessarily require an independent process.    If considered on its own, this amendment would require additional public outreach on both Lopez and Orcas islands; each of which has areas designated IC.  This would likely include public meetings and consideration of the Land Capacity Analysis (conducted during the Comprehensive Plan Update).    
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Under either approach, further analysis would be required to ensure that the regulations regarding residential development in IC are compliant with state laws governing LAMIRDs.  LAMIRD regulations are subject to the Growth Management Act (GMA) as outlined in RCW 36.70A.070 (5)(d).  For these reasons, staff recommends including this analysis with the update to the Land Use Element and Comprehensive Plan.  Including the analysis as such will allow the changes to the IC Land Use Designation and regulations to be considered within the larger policy framework of the Comprehensive Plan.  The necessary public outreach could also be conducted within the larger Comprehensive Plan Update process.   
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 FILE NUMBER 19-0006 SAN JUAN COUNTY DOCKET INITIAL REVIEW 
 

Applicant: Stephanie O’Day (agent for Don and Marion Gerard)) File No.:   19-0006 

Description of Proposal: Allow residential uses in the Orcas Airport Overlay Zone 5.  SJCC 18.40.030 (B)(5) Airports and SJCC 18.40.032 (F).  Amending these code sections as requested will likely require amending Comprehensive Plan policies for consistency. 
☒ Comprehensive Plan Text Amendment 
☒ Development Regulation Amendment   

 SEPA Required: YES 
 Public Outreach/Notification Requirements: 
☐  300 foot posted notification – for map amendments for five or fewer parcels 

 

☐ 
 300 foot mailed notification and agency notification – this amendment will potentially affect adjacent properties within 300 feet of a proposal 
 

☒ 
 Subarea or Overlay Wide Notification – this amendment will affect or potentially affect a neighborhood, subarea or multiple properties within an overlay or designation.   Number of properties affected: 33 
 

☐ 
 Countywide Notification – this amendment will apply countywide or affect many properties throughout the County 
  Recommended Additional Public Outreach:  

☒ Community Meeting(s) ☐ Area-Wide Mailing ☐ Countywide Mailing ☒ Publication 
☐ Web –page   ☐ Press Release ☒ Public Participation Plan ☒ Other  (reference below*) 
*Depending on the scope of the proposed development regulation amendments, additional public notice may be necessary. 
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Priority: 
☐ A- Required by law for GMA Compliance or otherwise 
☐ B- Items needed to achieve important public policy objectives of a countywide nature 
☒ C- Items that can be considered as part of a larger CP update or subarea planning process 
☐ D- Items needed to provide clarity and certainty to the UDC and CP by removing inconsistencies and ambiguities 
☐ E- Items of lessor priority to be considered on a future year work program 
☐ F - Obsolete, previously resolved or not recommended for further consideration 
Scope of Work Necessary to Complete the Amendment: 
 Amendment of SJCC 18.40.030 (B)(5) and SJCC 18.40.032 (F) will require the entire process in Attachment B.1.  This proposal will also require amending the Comprehensive Plan Land Use Element 2.5.D Policy 3.  Additional coordination with the Federal Aviation Administration (FAA), the WA Department of Transportation (WADOT), and the Port of Orcas Island is required by state law. Amending these SJCC section and the Comprehensive Plan will require a public participation plan to ensure that all stakeholder groups are included.  This will help ensure proposed amendments to policies and regulations align with applicable state and federal law.  
Changes to the following Comprehensive Plan Goals and Policies: 
Land Use Element 2.5.D Policy 3 
Changes to the following sections of the Unified Development Code: 
SJCC 18.40.030 Airports and SJCC 18.40.032 Specific standards for Orcas Island Airport overlay district 

 Staff Analysis:  Regulations regarding land uses adjacent to airports will affect a diverse group of stakeholders including property owners, local transportation agencies, state agencies, and the Federal Aviation Administration (FAA).  An in-depth public participation program would be required to ensure that any amendments to SJCC 18.40.030, SJCC 18.40.032 and the Comprehensive Plan Land Use Element are satisfactory to all of these stakeholder groups.  The public participation component would be in addition to the required process for amending the UDC, included in Attachment B.1.  Increased up-front public participation may help reduce the likelihood of an appeal of the amendment and ensure that it is consistent with applicable state and federal regulations.  State law requires decisions regarding airport overlay districts be made in consultation with airport owners (Port of Orcas Island).  Additional consultation with the Washington State Department of Transportation (WSDOT) aviation division should be included in the consideration of whether to allow residential uses to be sited in Zone 5 of the airport overlay.  Analysis on the air traffic patterns and 
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historical accident data will also be required to address the safety concerns associated with allowing residential uses adjacent to airports.  State laws (RCW 36.70.547, RCW 36.70A.510 and WAC 365-196-455(2)(c)(i)) require counties to prevent the siting incompatible land uses adjacent to airports.  Furthermore, the Orcas Airport Overlay and the prohibitions on siting residential uses adjacent to the airport are part of an existing policy framework to prevent the encroachment of incompatible uses that may hinder the normal operation of air transportation.  Potential changes to the Orcas Airport Overlay should be discussed during the Comprehensive Plan Update.  Allowing incompatible uses to be sited near the Orcas Airport may be counter to other stated policy goals in the Comprehensive Plan.  Further analysis on the relationship between this request and other Comprehensive Plan policy goals will be required.     Staff recommends including this analysis with the update to the Land Use and Transportation elements.  Considering this request during the update will allow the changes to the Orcas Airport Overlay regulations to be considered within the larger policy framework of the Comprehensive Plan.  This will also allow the required coordination to be included in larger outreach efforts associated with the Comprehensive Plan Update. 
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Table 1. Single Email List of Applicants Requesting Amendments  
Request Number Name Email Address 
19-0001 OPAL CLT, (Agent: Lisa Byers) opalclt@opalclt.org 

19-0002* Joe Symons et al. joesymons@me.com  
19-0003 Fred Klein Freddythek10@gmail.com  
19-0004 Stephanie O’Day (agent for Myrna and Richard Fant) sjoday@rockisland.com 
19-0005 Lopez Island School District (LISD) c/o Del Guenther dguenther@lopezislandschool.org  
19-0006 Stephanie O’Day (agent for Don and Marion Gerard) sjoday@rockisland.com  

PREDES-19-0001 Stephanie O’Day (agent for Cornelius Holdings LLC.) sjoday@rockisland.com  
*Request 19-0002 included a list of co-applicants but did not include their email addresses.  Please 
see the request form for a list of co-applicants (Attachment B.3). 
*A single e-mail list of applicants is required by San Juan County Code (SJCC) 18.90.020 (E).  
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SJCC 18.90.020 Legislative procedures. 
A. Procedures. All proposed amendments to this code and proposed amendments to the official maps and/or Comprehensive Plan shall be handled according to the procedures established in Chapters 36.70 and 36.70A RCW, RCW 36.32.120, the County Charter, and the County code. This process will ensure formal public notice and public hearings, evaluation, and recommendations from the planning department’s professional, technical perspective and from the planning commission’s knowledgeable lay perspective. Final action is reserved for the County council. 
B. Planning Department. The department shall evaluate all requests to modify this code and forward recommendations to the planning commission and County council for consideration. 
C. Planning Commission. The planning commission shall hold a public hearing and make recommendations to the County council on all legislative decisions specified in this section. 
D. County Council. All amendments to the development code, Comprehensive Plan, and official maps require a public hearing before the County council. 
E. Public Notice. Notice of all public hearings will be given in conformance with applicable law. The department shall maintain a printed list of proposed development code and Comprehensive Plan amendments, and shall include a copy of the list on its web site. A single e-mail list shall be maintained by the department. All those requesting the service shall receive all department notices digitally. 
F. Implementation. The County council decision shall become effective no sooner than 10 working days after passage of an ordinance except in the case of an emergency. 
G. Comprehensive Plan Amendments. Amendments to the Comprehensive Plan text and official maps may not be considered more frequently than once per year except as provided in RCW 36.70A.130(2) and the Comprehensive Plan. 
H. Unified Development Code (UDC) Amendment. Amendments to the UDC may be adopted at any time. 
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