SAN JUAN COUNTY DEPARTMENT OF COMMUNITY DEVELOPMENT

135 Rhone Street, PO Box 947, Friday Harbor, WA 98250
(360) 378-2354 | (360) 378-2116

decd@sanjuanco.com | www.sanjuanco.com
MEMO

MEMO DATE: November 15, 2019
TO: San Juan County Coundil
CccC: Mike Thomas, County Manager

Erika Shook, AICP, Director DCD
FROM: Adam Zack, Planner |||W

Linda Kuller, AICP, Planhing Manager
SUBJECT: 2036 Comprehensive Plan Update

Preliminary Draft Land Use Issues List
BRIEFINGS: November 26, 2019

ATTACHMENTS: A. November 15, 2019 Draft Land Use Element Preparation List
B. 2016 to 2019 Docket Items to be Considered During the Comprehensive Plan Update
C. Planning Commission Comment Letters
D. Land Use Element Related RCW and WAC Sections

Feedback Requested: Review the preliminary Land Use Element Preparation List and provide additional
topics or issues the Council want to be included (Attachment A). Please provide your comments at the
meeting or via email (Adamz@sanjuanco.com) by December 10, 2019.

Background: Staff prepared the preliminary Land Use Element Preparation List (preliminary list) to identify
the land use issues the County will look at during the update of the Land Use Element. This list will help focus
the initial staff review of the Land Use Element.

The preliminary list summarizes the input that has been provided by the County Council, Planning
Commission, and public. Some additional topics in the preliminary list are items that staff has identified in
preparation for beginning work on the Land Use Element. Comments have been provided throughout the
Comprehensive Plan update through:

= Discussion during review of other components of the Comprehensive Plan;
= Vision community workshops, online survey, and update;

= Comprehensive Plan Update community workshops and online survey;

=  The annual docket; and

= Public comments.

For reference, Attachment B provides the annual docket items from 2016 through 2019 that have been
assigned for consideration during the Comprehensive Plan Update. Attachment C provides the comments
provided by the Planning Commission. Attachment D provides the Land Use Element related sections of the
Growth Management Act for additional background.

Next Step: Staff will refine the preliminary list with your feedback. The next briefing on this list is expected
in January 2020.

N:\LAND USE\LONG RANGE PROJECTS\PCOMPL-17-0001 Comp_Plan\Public Record\Land Use\2019 Land Use Issues List\2019-11-
15_Zack_Memo_LU_issues_list-CC_Briefing_11-26.docx
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Attachment A
NOVEMBER 15, 2019 DRAFT LAND USE ELEMENT PREPARATION LIST

STAFF READINESS AND REVIEW NEEDED TO PREPARE BACKGROUND BRIEFINGS

= Review GMA land use criteria
https://www.sanjuanco.com/DocumentCenter/View/19212/Land Use related RCW_Sections

= Understand Limited Area More Intensive Rural Development (LAMIRDSs) - criteria

= Review existing land use policies/criteria
https://www.sanjuanco.com/DocumentCenter/View/1053/Land-Use-Section-B--Element-2

= Review historical context and land use related court cases including the accessory dwelling unit
appeal context and history of Rural General Use land use designation on Decatur Island

= Review Economic Analysis of Natural Resource Lands report- Community Attributes, Inc.
https://www.sanjuanco.com/DocumentCenter/View/14554/Economic-Analysis-of-Resource-Lands-

= Review Dept. of Natural Resource lands subarea plan

= Review land uses on public lands

= Review essential public facilities

= Look at open space programs and lands:
https://www.codepublishing.com/WA/SanJuanCounty/#!/SanJuanCounty16/SanJuanCounty165
0.htmI#16.50
Revisit RCW 36.70A.160 Open Space Corridors

LAND USE ISSUES

2016 - 2019 annual docket requests deferred to the update project

= https://www.sanjuanco.com/DocumentCenter/View/18875/2019-08-
05 DCD Zack Docket reso w attachmments CC 08-19-2019
= https://www.sanjuanco.com/DocumentCenter/View/16545/Resolution-31-2018-Adopting-a-Docket-to-

Comp-Plan
= https://www.sanjuanco.com/DocumentCenter/View/12691/Attachment-A---2016-2017-Docket-List

Land use review requests — no fee submittals

= https://www.sanjuanco.com/DocumentCenter/View/15136/2018-05-02 DCD LU requests Zack PC 05-
18-2018

Urban Growth Areas

= Eastsound (residential and nonresidential land use capacity, transportation, water/sewer)
=  Friday Harbor

https://www.sanjuanco.com/DocumentCenter/View/1071/Appendix-2-Countywide-Planning-Policies

https://www.sanjuanco.com/DocumentCenter/View/1071/Appendix-2-Countywide-Planning-Policies

Activity Centers
Look at commercial uses in Island Center — residential not allowed under GMA and Comp Plan policies

Subarea Plan changes

= Residential activity centers on Orcas — check goals and policies
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Attachment A
NOVEMBER 15, 2019 DRAFT LAND USE ELEMENT PREPARATION LIST

= Eastsound Subarea Plan
= Deer Harbor request density for affordable housing
= QOrcas Village land uses

Rural Element: Natural Resource lands and other rural designations

= Rural density designation — research background and look at assignment of densities for
consistency and split densities on lots — look at logical boundaries

=  Rural character — defined in code, Comp Plan and GMA (one definition consistent with GMA) -
identify any additional unique local circumstance

= Review the distribution of rural commercial industrial land use designations for instance the
large amount of Rural General Use on Decatur, etc.

=  Consider need for additional LAMIRD

Natural Resource Lands

= Designate properties under the mineral resource overlay

= Review Dept. of Natural Resources State Trust Land issues

= Address forestry uses in shoreline designations

= Verify that designated resource lands meet criteria

= Review Voluntary Stewardship Program data and maps

= Consider goals and polices regarding non-ag uses on agricultural land
= Update the Open Spaces corridor overlay (required by GMA)

Master Planned Resort without a master plan as required by code - West Beach Resort

18.30.060 Master planned resorts — Special provisions
“Master planned resort” is an activity center designation established under the Comprehensive Plan.

18.90.060 Master planned resort (MPR) procedures.
A. Applicability.
1. New Resorts. An application for a new MPR, and any applications for subsequent phases or for
amendment of the master plan.
2. Existing Resorts without Approved Master Plans.
a. Before receiving development approval for any new development (including buildings, paved
areas and parking, and docks) cumulatively exceeding 4,000 square feet, new phase of
development, new land division, new plan amendment-type of use, or change or addition to the
allowable uses, any existing MPR that has not developed a master plan shall establish a schedule
and develop a master plan to meet the requirements of this section, SJCC 18.30.060, 18.60.190,
and other applicable sections of this code.
b. The requirements of subsection (A)(2)(a) of this section do not apply to any development for
which a permit has been granted or for which a complete application is made prior to the
adoption of this code.

Land Bank/Parks & Fair issues

= Conservancy
=  Fairgrounds tent camping
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NOVEMBER 15, 2019 DRAFT LAND USE ELEMENT PREPARATION LIST

Identify lands useful for public purposes per GMA — RCW 36.70A.150

https://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.150

Review existing nonconforming uses established under the current official maps

Southend Lopez Market

West Sound Marina

Decatur Airport

Corner Market — Cattle Point Road

Shaw school

West sound marina

Decatur airport — RR (airstrips not allowed)

Shaw Island school, community building and Historical Society

Whidbey Naval Air Station and land use — possibility on adopted scope of work

Consider optional amendment

LAND USES REGULATIONS FOLLOWING UPDATED LAND USE ELEMENT

Accessory dwelling units

Vacation rentals

Bulk petroleum storage

Minimum lot size

Residential use in LAMIRDs
Camping/glamping/hostels

Agricultural accessory uses/ Non ag uses on Ag land
Parks land uses

Rural residential cluster improvements

OVERLAY DISTRICTS

Attachment A

Fair overlay correction: Re: Ord 11-2010 and 17-2010 — folder in Land use resource file drawer &

Amy Vira email

San Juan Valley Overlay District- not mentioned in the Land Use Element
Open Space Conservation Overlay

Eastsound Airport Overlay
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2016-2019 DOCKET ITEMS TO BE CONSIDERED DURING THE COMPREHENSIVE PLAN UPDATE

R T f Pl
equest Proponent Summary of Request ypeo SJCC Sections Comp. an Scanned Request Documents
# Amendment Sections
. . . . Map/
Communit Multiple requests for a site specific map amendment to designate Development
16-0001 ¥ Frank Penwell property as an Essential Public Facility for e-recycling or to designate as 6/11/2015 p‘ - - https://www.sanjuanco.com/DocumentCenter/View/10679
Treasures . . Regulation/
RGU or to designate as rural commercial
Comp. Plan
Amend SJCC 18.40.030.B to eliminate the restriction on densities higher
Gerard Code Don and Marion than one dwelling unit per two acres in the airport hazard area; and Development 18.40.030 (B) and
16-0002 amend SJCC 18.40.032(F) to allow East Sound Residential parcels within 11/10/2015 Regulation/ e - https://www.sanjuanco.com/DocumentCenter/View/10679
Amendment Gerard o . 18.40.032 (F)
the Sideline Safety Zone/Airport development zone to develop at a Comp. Plan
density of 1 dwelling unit per acre.
Multiple changes to the language in the Eastsound Subarea Plan and
Eastsound development regulations, specifically requesting that the Eastsound Development
. . . . ) . . Eastsound Subarea . .
16-0006 | Subarea Plan John Campbell Design Review Committee be given authority to approve or disapprove Unknown Regulation/ Plan - https://www.sanjuanco.com/DocumentCenter/View/10679
changes development rather than recommend to the Director of Community Comp. Plan
Development.
Amend SJCC 18.60.230 to increase the affordable housing density bonus
AUCIEEISL Housing Bank from 8 dwelling units per acre to 12 dwelling units per acre; increase the Previous SUSTS T
16-0007 | Housing _g . . . g - = > . ’ Regulation/ | 18.60.230 - https://www.sanjuanco.com/DocumentCenter/View/10679
. Commission maximum size in square feet (sf) for affordable dwellings from 1500 Docket
Density Bonus Comp. Plan
square feet to 2,000 square feet.
Waldron Water Updated water plan needs to be adopted as an element of the Capital
16-0009 : DCD P ) P P Comp. Plan - Facilities https://www.sanjuanco.com/DocumentCenter/View/10679
Study Adoption Comprehensive Plan
Element
. 18.30.030, 18.30.460,
Intergeneratio Create ‘intergenerational neighborhoods’, modify UDC to allow their Development | 18.40.032, 18.60.120
18-0002 | nal Steve Smith . g & ’ Y 2/27/2018 P . NS - https://www.sanjuanco.com/DocumentCenter/View/14575
. creation Regulation table 6.4, and add
Neighborhoods .
new section
18.30.430 Note 10,
18-0004 Solar Pgwer in Patrick Kirby A!Iow solar power |'nstallat|ons in O'rcas Y|Ilage commercial and Orcas 3/1/2018 Developr'nent 18.39.430 Orcas ) https://www.saniuanco.com/DocumentCenter/View/14577
Orcas Village Village Transportation land use designations Regulation Landing land use
table
Agricultural éﬁﬁRri?:c::aces Development 18.20.010 and other
18-0006 | 8 . Include definition of agricultural accessory uses from RCW 36.70A.177 : . mentions of Ag. - https://www.sanjuanco.com/DocumentCenter/View/14578
Use Definition (numerous Regulation s
i Activities
applicants)
(Sates:tafn(l)(: O'Day Land Use https://www.sanjuanco.com/DocumentCenter/View/18120
19-0004 . g . . . . . 2/28/2019 Development /2019-02- 28 Docket Req 19- 0004
Airport Hazard | Myrna and Allow residential uses accessory to nonresidential uses in the Orcas . Element
and 13- Definition Richard Fant Airport Overlay Zone 5 (see map below) and Regulation/ | 18.40.030 2.5.D Polic
0006 and Don and P y P ' 7/10/2018 Comp. Plan 3' ) ¥ https://www.sanjuanco.com/DocumentCenter/View/18152
. /2018-07- 10 Docekt Req 19- 0006
Marion Gerard)
Lopez Island Allow residential development in Island Center LAMIRD (IC). SJICC Development Land Use
19-0005 Island Center School District 18.30.030 allows one residence accessory to an allowed commercial or 2/28/2019 Re uIatF:on/ Chapter 18.30, Element https://www.sanjuanco.com/DocumentCenter/View/18121
Res. Uses (LISD) c/o Del industrial use. LISD would like to be able to construct employee housing Cofn Plan several sections 2.3.B Policy | /2019-02- 28 Docket Reg 19- 0005
Guenther on an undeveloped parcel in Island Center. - 1 (c)
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ATTACHMENT C

Lynda Guernsey

From: camille uhlir <cuhlir360@gmail.com>

Sent: Friday, November 1, 2019 11:24 AM

To: Lynda Guernsey

Subject: PC COMMENTS ON PRELIMINARY LAND USE LIST

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the
sender and know the content is safe.

Good Morning Lynda,

Consideration for suggested additions:

SJCC 16.50.220 Open Space Program

16.50.100 Definitions Unique habitat: Is there a provision for calling out unique habitat
such as Garry Oaks?

SJCC Health & Safety

8.06.120 Construction Standards

B. Functioning Water meter - is a requirement but an enforcement protocol should be called out.
Should water conservation earn points?

SJCC Title 9 Public Peace, Morals, Welfare
9.08 Weapons etc. I believe the most stringent restrictions apply to a parcel on Orcas.
Consideration should be given to applying stricter standards generally.

I'm concerned about fire prevention generally and more specifically on DFL lands.

Thank you,
Camille Uhlir



Questions Regarding Land Use Element Matters (numbering for ease of reference only)
Submitted by Tim Blanchard, Planning Commission Member

Questions Based on RCW and WAC Provisions

1. According to WAC 365-196-300(3)(b)(ii), counties “need not force redevelopment in
urban areas not currently developed at urban densities.” How is this considered in
evaluating the need for additional capacity in UGAs (beyond reevaluating potential
barriers to development at more intensive levels)? How is this authority squared with
the provision of WAC 365-196-310(4)(b)(E), which says that the LCA “must be based on
the assumption that growth will occur at urban densities inside the urban growth
area.”? Also note that the same section also, in apparent contradiction to the initial
statement, provides that counties “should consider data on past development, as well
as factors which may cause trends to change in the future” and further allow that: “If
past development patterns have not resulted in urban densities, or have not resulted in
a pattern of desired development, counties and cities should use assumptions aligned
with desired future development patterns.”

2. We have received public comments asserting that the County has an obligation to
provide government services to support development permitted by the Comp Plan, but
this does not appear to be supported by the language of the WAC, which discussed the
obligation to provide urban services in urban areas, but does not tie the level of service
to any particular level other than “to support urban densities.” See WAC 365-196-
320(1)(e). Elsewhere, the rules give counties flexibility in establishing LOS for
government services. Please confirm that this means we have the ability to use LOS
determinations to presence the character of our community even if the LOS selected
might be viewed as a disincentive for more intensive development.

3. According to WAC 365-196-325(2)(c): “The land capacity analysis should evaluate what
the development regulations allow, rather than what development has actually
occurred. Many factors beyond the control of counties and cities will control the
amount and pace of actual development, what density it is built at and what types and
densities of development are financially viable for any set of economic conditions.
Counties and cities need not ensure that particular types of development are
financially feasible in the context of short-term market conditions. Counties and cities
should, however, consider available information on trends in local markets to inform its
evaluation of sufficient land capacity for the twenty-year planning period.” (Emphasis
added.) Accordingly, in the event that high density development is not financially viable
under current and anticipated conditions, would it be considered appropriate to provide
capacity for additional lower (albeit still urban) densities within the UGA to
accommodate projected growth in the near term while expect in greater infill or
redevelopment at higher densities when conditions make it viable?



10.

11.

WAC 365-196-480(2)(e) [Note, to avoid possible confusion, that in the selection of
code excerpts provided for our review this section was WAC 365-196-475], says that
evaluating resource land designations review should be done on an area-wide basis, but
that “to the extent that new information is available or errors have been discovered, the
review process should take this information into account.” Please confirm that this
enables a county to de-designate resource land that are found no to satisfy the
regulatory criteria for designation and thereby create additional capacity in other types
of zones.

In our case, do WAC 365-196-510 and WAC 365-196-510 require consistency and
coordination with other jurisdictions other than Friday Harbor? If so, in what respects?

Questions based on the Economic Analysis of Resource Lands (2017)

At page 20 the Report suggests considering: “explicitly including a valuation of
ecosystem services (versus economic development or similar) for future processes
related to the designation or de-designation of agricultural lands.” How would that be
consistent with the regulatory criteria for resource land designation?

At page 20 the Report suggests: “Strengthen or reaffirm right-to-farm protections.”
What perceived weaknesses in these protections exist?

At page 20 the Report suggests: “Relax regulations on farm-related and accessory
facilities (e.g. commercial kitchens, composting facilities) that are stricter that statewide
standards.” In what ways are our current regulations stricter than statewide standards?
Are they stricter than those of other counties?

At page 20 the Report suggests the need for a larger conversation regarding water
rights. We should have a primer regarding water rights generally.

At page 21 the Report states: “Future growth of agricultural employment in San Juan
County is estimated based on the compound annual growth rate of agricultural
employment in Northwest Washington.” What is the basis for concluding that thisis a
valid approach for projecting growth in our situation remote form the rest of Western
Washington and subject to the additional cost factors identified in the report?

At page 22 the Report suggests that “both the number of farms and the total
employment are either increasing, or are projected to increase, in San Juan County in
the coming years.” Isn’t that forecast subject to the methodology issues raised in the
previous question?



12.

13.

14.

15.

16.

At page 22 the Report addresses the performance of certain commodity groups on a
per-acre basis. How is per-acre performance relevant to land use planning for our Comp
Plan?

At page 22 the Report concludes that: “Taken together with additional feedback about
the cultural importance of local agriculture, agricultural resource lands are economically
viable in specific circumstances and are likely to remain an important component of
agricultural production in San Juan County.” Is “economic viability in specific
circumstances” equivalent to the regulatory standard of “long-term commercial
significance”?

At page 25 the Report suggests that: “The fact that there are currently non-designated
lands in current use for agricultural production in San Juan County suggests that there is
greater demand for agricultural land than there are designated agricultural resource
lands.” What is the basis for this assertion, unless the currently designated resource
lands are under-utilized, which would itself appear to undermine the asserted
conclusion?

At pages 26 ns 27 the maps report that a great deal of land currently designated as Ag
Resource does not actually meet the regulatory criteria for that designation. The report
does not provide tables breaking down by island or otherwise reporting the number of
parcels or the acreage of currently designated lands that do not meet the criteria. Do
we know the answers, can that data be provided and why was such an obviously
relevant type of data omitted from the report? | suggest that the information reported
on Exhibits A-21 and A-22 of the report should be presented in tabular form by island
including both number of parcels and acreage.

At page 28 the Report recommends (or reports the recommendation of “stakeholders”
participating in its preparation): “broadening the criteria for conservation of agricultural
resource lands beyond “long term commercial significance”, to include the aesthetic
quality and pastoral appearance of the land, the wider economic impacts engendered
by this rural character (e.g. within the tourism industry), and ecosystem services such as
soil quality, water quality and aquifer recharge, and carbon sequestration.” Is the
suggestion that the criteria for resource land designation should be changed? If so,
what would be the authority to SIC to change State law definitions? Or, is the
suggestion developing other ways of protecting current land used for (or potentially
some broader classification of land) for future agricultural use? In that case, what are
our options? Are there options in addition to the approaches suggested on page 29,
including “purchase or transfer of development rights program, special tax assessment
programs, conservation easements, and conservation site design options for residential
land divisions and boundary line modifications,” and how might such approached work
to accomplish the objective? The Planning Commission also needs a thorough briefing
regarding the details of the current use programs and potential uses and limitations for
the Comp Plan update.



17.

18.

19.

20.

21,

22.

At page 28 the Report reports “that farm labor housing remains a challenging issue.
Consider evaluating adopted code for sufficiency and implementation. Stakeholders
perceive inflexibility in farm labor housing standards.” What specific current
requirements or limitation are the source of the reported problems?

At page 37 the Forest Resource section of the Report states: “Due to limitations in data
availability, this section of the report explores trends in forestry at the regional level and
applies these trends to San Juan County.” This appears highly inappropriate based on
the unique factors specifically identified in the report. How can this regional data be
considered relevant?

At page 42 the Report notes the importance of current use programs. The Planning
Commission needs a thorough briefing regarding the details of the current use programs
and potential uses and limitations for the Comp Plan update.

At page 42 the Report suggests that: “Adopted policy should recognize the positive
externalities not directly associated with forestry lands (such as revenues and
employment related to tourism) that partially rely on the rural character of the islands.”
Is the suggestion that the criteria for resource land designation should be changed? If
so, what would be the authority to SJC to change State law definitions? Or, is the
suggestion that these factors can properly be considered in evaluating the “long-term
commercial significance for the commercial production of timber,” RCW 36.70A.170(b),
because that is the legal standard (not simply “forestry”).? If so, on what legal basis and
how? Or, is the suggestion developing other ways of protecting current forest land?

At page 44 the Report includes a discussion based upon the 0.7% per year across all
industries in the County. How is the growth of other industries relevant to the
forecasting of growth in “commercial production of timber”?

At page 45 the Report states, after concluding that there is little demand for Forest
Resource land in the County: “However, there appears to be support from citizens for
the preservation of forest lands, and there are landowners currently enrolled in the
current use taxation program for forestry. Those factors influence land demand for
forestry.” (Emphasis added.). Assuming that is true, is the suggestion that the criteria
for resource land designation should be changed? If so, what would be the authority to
SJC to change State law definitions? Or, is the suggestion that these factors can
properly be considered in evaluating the “long-term commercial significance for the
commercial production of timber,” RCW 36.70A.170(b), because that is the legal
standard (not simply “forestry”).? If so, on what legal basis and how? Or, is the
suggestion developing other ways of protecting current forest land?




23. At pages 46 and 47 the maps report that a great deal of land currently designated as
Forest Resource does not actually meet the regulatory criteria for that designation. The
report does not provide tables breaking down by island or otherwise reporting the
number of parcels or the acreage of currently designated lands that do not meet the
criteria. Do we know the answers, can that data be provided and why was such an
obviously relevant type of data omitted from the report? | suggest that the information
reported on Exhibits F14 and F15 of the report should be presented in tabular form by
island including both number of parcels and acreage.

24. At page 48 the Report present arguments for considering benefits of forestry to the
local economy other than timber and concludes: “However, the economic impacts of
those non-resource-related or non-extractive businesses are not attributed, in whole or
in part, to the forest lands. In this way, a focus on long-term commercial significance
could allow the inherent logistical and economic difficulties in forestry and logging in
San Juan County lead to an erosion of protections for these lands.” In this way, the
Report appears to suggest conflating the value of forests with the value of Forest
Resource designated land in a manner inconsistent with the clear regulatory
requirement for Forest Resource designation (i.e., “long-term commercial significance
for the commercial production of timber,” RCW 36.70A.170(b)). Have we evaluated the
strength of legal arguments supporting such a position?

25. At page 62 the Report suggests considering “the need to proactively plan for mining
lands after extraction activities cease. Consider an addition to the existing policies that
includes language about planning for the adaptive reuse of mining resource lands once
productive potential has been exhausted or extraction activities cease.” What tools are
available to plan in advance for these eventualities?

Questions regarding the Open Space Program(s)

26. Is there a current database of parcels subject to agreements under the open space
programs, the terms and conditions of those specific agreements and the applicable
termination/notice dates?

27. Has the County actively implemented these programs or essentially relied upon
landowner-initiated applications for the administration of these programs?

Questions Regarding Provisions of the Current Land Use Element

28. At page 3, General Policy 6 states: “Investigate the development of a program to allow
for the transfer of residential density from Rural and Resource Lands to Activity Centers
and other approved receiving areas as appropriate to protect rural and resource lands.
Transfer of residential density within Activity Centers should also be allowed.” Did this



29.

30.

31

32.

33.

34.

35.

36.

37.

38.

investigation happen? If so, what were the findings and was such a program
implemented?

At page 3, General Policy 8 states: “Residential densities specified on the Official Maps
indicate the maximum allowable density for any given parcel.” Since this is not strictly
correct for parcels subject to conservation and other development-limiting easements
and agreements, is these a database that reflect the actual development that take place
legally on a parcel-by-parcel basis?

At page 8, Policy 8 states: “Incorporate low impact development standards and
guidelines (based on the Technical Guidance Manual for Puget Sound, Puget Sound
Action Team, 2005) into implementing regulations for critical areas, rural and resource
lands, special districts, activity centers and growth areas.” Is considered to have been
done and is the cited reference still current and appropriate?

At page 9, Policy 1 refers to the County’s “Open Space and Conservation Plan.” What is
the current version of this Report and Plan?

At page 11, Policy 8 states that “New residential development in growth areas should
include a full range of single- and multi-family housing types.” Is there a reason that this
should continue to be the policy?

At page 12, Policy 9 and Page 15 Policy 10 refer to “Open space design standards.”
What exactly does this mean?

At page 12, Policy 12 refers to “smart growth principles.” What exactly does this mean?

At page 12, Policy 14, discussed seawater intrusion into the Lopez village UGA water
supply. Has this been addressed, and does it remain an issue to be addressed in the
Comp Plan?

At page 14, Policy 1.d., regarding Residential Activity Centers, the elements refers to
“non-rural levels of capital facilities or services.” How has this been interpreted and
what is the basis of that interpretation?

At page 15, Policy 8 provides that high density industrial uses should be located within
activity canters. Why would that make sense?

At page 14, Policy 9 states that: “Residential development in activity centers, except
Island Centers and Master Planned Resort activity centers, should allow a full range of
single- and multi-family housing types.” (Emphasis added.). Why should that be so and
is this still an appropriate policy?



39.

40.

41.

At page 17, Policy 3 refers to “”Conversion Option Harvest plans.” What does this
mean?

At page 17, Policy 8 states that “Alteration and expansion of existing airports should be
subject to a conditional use permit.” Is there a database of CUPs related to airport
operations since the current Comp Plan was adopted? If not, how can that information
by obtained?

At page 19, Policy (1) for Rural Industrial limits this designation to “Lands with an
existing or historical commitment to rural industrial uses.” Similarly, at page 20, Policy
(1) for Rural Commercial limits commercial designation to “Lands with an existing or
historical commitment to rural commercial uses.” Why should these limitations be
imposed? How would this burden for such designations be established in practice?



Attachment D

Land Use Related RCW and WAC Sections

RCW 36.70A.020 Planning goals

The following goals are adopted to guide the development and
adoption of comprehensive plans and development regulations of
those counties and cities that are required or choose to plan under
RCW 36.70A.040. The following goals are not listed in order of priority
and shall be used exclusively for the purpose of guiding the
development of comprehensive plans and development regulations:

(1) Urban growth. Encourage development in urban areas where
adequate public facilities and services exist or can be provided in an
efficient manner.

(2) Reduce sprawl. Reduce the inappropriate conversion of
undeveloped land into sprawling, low-density development.

(3) Transportation. Encourage efficient multimodal transportation
systems that are based on regional priorities and coordinated with
county and city comprehensive plans.

(4) Housing. Encourage the availability of affordable housing to all
economic segments of the population of this state, promote a variety
of residential densities and housing types, and encourage
preservation of existing housing stock.

(5) Economic development. Encourage economic development
throughout the state that is consistent with adopted comprehensive
plans, promote economic opportunity for all citizens of this state,
especially for unemployed and for disadvantaged persons, promote
the retention and expansion of existing businesses and recruitment
of new businesses, recognize regional differences impacting
economic development opportunities, and encourage growth in
areas experiencing insufficient economic growth, all within the
capacities of the state's natural resources, public services, and public
facilities.

(6) Property rights. Private property shall not be taken for public use
without just compensation having been made. The property rights of
landowners shall be protected from arbitrary and discriminatory
actions.

(7) Permits. Applications for both state and local government permits
should be processed in a timely and fair manner to ensure
predictability.

(8) Natural resource industries. Maintain and enhance natural
resource-based industries, including productive timber, agricultural,
and fisheries industries. Encourage the conservation of productive
forestlands and productive agricultural lands, and discourage
incompatible uses.

(9) Open space and recreation. Retain open space, enhance
recreational opportunities, conserve fish and wildlife habitat,
increase access to natural resource lands and water, and develop
parks and recreation facilities.

(10) Environment. Protect the environment and enhance the state's
high quality of life, including air and water quality, and the availability
of water.

(11) Citizen participation and coordination. Encourage the
involvement of citizens in the planning process and ensure
coordination between communities and jurisdictions to reconcile
conflicts.

(12) Public facilities and services. Ensure that those public facilities
and services necessary to support development shall be adequate to
serve the development at the time the development is available for
occupancy and use without decreasing current service levels below
locally established minimum standards.

(13) Historic preservation. Identify and encourage the preservation of
lands, sites, and structures, that have historical or archaeological
significance.

RCW 36.70A.050 Guidelines to classify agriculture, forest, and
mineral lands and critical areas.

(1) Subject to the definitions provided in RCW 36.70A.030, the
department shall adopt guidelines, under chapter 34.05 RCW, no
later than September 1, 1990, to guide the classification of: (a)
Agricultural lands; (b) forestlands; (c) mineral resource lands; and (d)
critical areas. The department shall consult with the department of
agriculture regarding guidelines for agricultural lands, the
department of natural resources regarding forestlands and mineral
resource lands, and the department of ecology regarding critical
areas.

(2) In carrying out its duties under this section, the department shall
consult with interested parties, including but not limited to: (a)
Representatives of cities; (b) representatives of counties; (c)
representatives of developers; (d) representatives of builders; (e)
representatives of owners of agricultural lands, forestlands, and
mining lands; (f) representatives of local economic development
officials; (g) representatives of environmental organizations; (h)
representatives of special districts; (i) representatives of the
governor's office and federal and state agencies; and (j)
representatives of Indian tribes. In addition to the consultation
required under this subsection, the department shall conduct public
hearings in the various regions of the state. The department shall
consider the public input obtained at such public hearings when
adopting the guidelines.

(3) The guidelines under subsection (1) of this section shall be
minimum guidelines that apply to all jurisdictions, but also shall allow
for regional differences that exist in Washington state. The intent of
these guidelines is to assist counties and cities in designating the
classification of agricultural lands, forestlands, mineral resource
lands, and critical areas under RCW 36.70A.170.

(4) The guidelines established by the department under this section
regarding classification of forestlands shall not be inconsistent with
guidelines adopted by the department of natural resources.
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RCW 36.70A.060 Natural resource lands and critical areas —
Development regulations.

(1)(a) Each county that is required or chooses to plan under RCW
36.70A.040, and each city within such county, shall adopt
development regulations on or before September 1, 1991, to assure
the conservation of agricultural, forest, and mineral resource lands
designated under RCW 36.70A.170. Regulations adopted under this
subsection may not prohibit uses legally existing on any parcel prior
to their adoption and shall remain in effect until the county or city
adopts development regulations pursuant to RCW 36.70A.040. Such
regulations shall assure that the use of lands adjacent to agricultural,
forest, or mineral resource lands shall not interfere with the
continued use, in the accustomed manner and in accordance with
best management practices, of these designated lands for the
production of food, agricultural products, or timber, or for the
extraction of minerals. Any county located to the west of the crest of
the Cascade mountains that has both a population of at least four
hundred thousand and a border that touches another state, and any
city in such county, may adopt development regulations to assure
that agriculture, forest, and mineral resource lands adjacent to short
line railroads may be developed for freight rail dependent uses.

(b) Counties and cities shall require that all plats, short plats,
development permits, and building permits issued for development
activities on, or within five hundred feet of, lands designated as
agricultural lands, forestlands, or mineral resource lands, contain a
notice that the subject property is within or near designated
agricultural lands, forestlands, or mineral resource lands on which a
variety of commercial activities may occur that are not compatible
with residential development for certain periods of limited duration.
The notice for mineral resource lands shall also inform that an
application might be made for mining-related activities, including
mining, extraction, washing, crushing, stockpiling, blasting,
transporting, and recycling of minerals.

(c) Each county that adopts a resolution of partial planning under
RCW 36.70A.040(2)(b), and each city within such county, shall adopt
development regulations within one year after the adoption of the
resolution of partial planning to assure the conservation of
agricultural, forest, and mineral resource lands designated under
RCW 36.70A.170. Regulations adopted under this subsection (1)(c)
must comply with the requirements governing regulations adopted
under (a) of this subsection.

(d)(i) A county that adopts a resolution of partial planning under RCW
36.70A.040(2)(b) and that is not in compliance with the planning
requirements of this section, RCW 36.70A.040(4), 36.70A.070(5),
36.70A.170, and 36.70A.172 at the time the resolution is adopted
must, by January 30, 2017, apply for a determination of compliance
from the department finding that the county's development
regulations, including development regulations adopted to protect
critical areas, and comprehensive plans are in compliance with the
requirements of this section, RCW 36.70A.040(4), 36.70A.070(5),
36.70A.170, and 36.70A.172. The department must approve or deny

the application for a determination of compliance within one hundred
twenty days of its receipt or by June 30, 2017, whichever date is
earlier.

(ii) If the department denies an application under (d)(i) of this
subsection, the county and each city within is obligated to comply
with all requirements of this chapter and the resolution for partial
planning adopted under RCW 36.70A.040(2)(b) is no longer in effect.

(iii) A petition for review of a determination of compliance under (d)(i)
of this subsection may only be appealed to the growth management
hearings board within sixty days of the issuance of the decision by the
department.

(iv) In the event of a filing of a petition in accordance with (d)(iii) of
this subsection, the county and the department must equally share
the costs incurred by the department for defending an approval of
determination of compliance that is before the growth management
hearings board.

(v) The department may implement this subsection (1)(d) by adopting
rules related to determinations of compliance. The rules may address,
but are not limited to: The requirements for applications for a
determination of compliance; charging of costs under (d)(iv) of this
subsection; procedures for processing applications; criteria for the
evaluation of applications; issuance and notice of department
decisions; and applicable timelines.

(e) Any county that borders both the Cascade mountains and another
country and has a population of less than fifty thousand people, and
any city in such county, may adopt development regulations to assure
that agriculture, forest, and mineral resource lands adjacent to short
line railroads may be developed for freight rail dependent uses.

(2) Each county and city shall adopt development regulations that
protect critical areas that are required to be designated under RCW
36.70A.170. For counties and cities that are required or choose to
plan under RCW 36.70A.040, such development regulations shall be
adopted on or before September 1, 1991. For the remainder of the
counties and cities, such development regulations shall be adopted
on or before March 1, 1992.

(3) Such counties and cities shall review these designations and
development regulations when adopting their comprehensive plans
under RCW 36.70A.040 and implementing development regulations
under RCW 36.70A.120 and may alter such designations and
development regulations to insure consistency.

(4) Forestland and agricultural land located within urban growth areas
shall not be designated by a county or city as forestland or agricultural
land of long-term commercial significance under RCW 36.70A.170
unless the city or county has enacted a program authorizing transfer
or purchase of development rights.
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RCW 36.70A.070 (1) and (5) Comprehensive plans — Mandatory
elements.

The comprehensive plan of a county or city that is required or chooses
to plan under RCW 36.70A.040 shall consist of a map or maps, and
descriptive text covering objectives, principles, and standards used to
develop the comprehensive plan. The plan shall be an internally
consistent document and all elements shall be consistent with the
future land use map. A comprehensive plan shall be adopted and
amended with public participation as provided in RCW 36.70A.140.
Each comprehensive plan shall include a plan, scheme, or design for
each of the following:

(1) A land use element designating the proposed general distribution
and general location and extent of the uses of land, where
appropriate, for agriculture, timber production, housing, commerce,
industry, recreation, open spaces, general aviation airports, public
utilities, public facilities, and other land uses. The land use element
shall include population densities, building intensities, and estimates
of future population growth. The land use element shall provide for
protection of the quality and quantity of groundwater used for public
water supplies. Wherever possible, the land use element should
consider utilizing urban planning approaches that promote physical
activity. Where applicable, the land use element shall review
drainage, flooding, and stormwater runoff in the area and nearby
jurisdictions and provide guidance for corrective actions to mitigate
or cleanse those discharges that pollute waters of the state, including
Puget Sound or waters entering Puget Sound.

(5) Rural element. Counties shall include a rural element including
lands that are not designated for urban growth, agriculture, forest, or
mineral resources. The following provisions shall apply to the rural
element:

(a) Growth management act goals and local circumstances. Because
circumstances vary from county to county, in establishing patterns of
rural densities and uses, a county may consider local circumstances,
but shall develop a written record explaining how the rural element
harmonizes the planning goals in RCW 36.70A.020 and meets the
requirements of this chapter.

(b) Rural development. The rural element shall permit rural
development, forestry, and agriculture in rural areas. The rural
element shall provide for a variety of rural densities, uses, essential
public facilities, and rural governmental services needed to serve the
permitted densities and uses. To achieve a variety of rural densities
and uses, counties may provide for clustering, density transfer, design
guidelines, conservation easements, and other innovative techniques
that will accommodate appropriate rural economic advancement,
densities, and uses that are not characterized by urban growth and
that are consistent with rural character.

(c) Measures governing rural development. The rural element shall
include measures that apply to rural development and protect the
rural character of the area, as established by the county, by:

(i) Containing or otherwise controlling rural development;

(ii) Assuring visual compatibility of rural development with the
surrounding rural area;

(iii) Reducing the inappropriate conversion of undeveloped land into
sprawling, low-density development in the rural area;

(iv) Protecting critical areas, as provided in RCW 36.70A.060, and
surface water and groundwater resources; and

(v) Protecting against conflicts with the use of agricultural, forest, and
mineral resource lands designated under RCW 36.70A.170.

(d) Limited areas of more intensive rural development. Subject to the
requirements of this subsection and except as otherwise specifically
provided in this subsection (5)(d), the rural element may allow for
limited areas of more intensive rural development, including
necessary public facilities and public services to serve the limited area
as follows:

(i) Rural development consisting of the infill, development, or
redevelopment of existing commercial, industrial, residential, or
mixed-use areas, whether characterized as shoreline development,
villages, hamlets, rural activity centers, or crossroads developments.

(A) A commercial, industrial, residential, shoreline, or mixed-use area
are subject to the requirements of (d)(iv) of this subsection, but are
not subject to the requirements of (c)(ii) and (iii) of this subsection.

(B) Any development or redevelopment other than an industrial area
or an industrial use within a mixed-use area or an industrial area
under this subsection (5)(d)(i) must be principally designed to serve
the existing and projected rural population.

(C) Any development or redevelopment in terms of building size,
scale, use, or intensity shall be consistent with the character of the
existing areas. Development and redevelopment may include
changes in use from vacant land or a previously existing use so long
as the new use conforms to the requirements of this subsection (5);

(ii) The intensification of development on lots containing, or new
development of, small-scale recreational or tourist uses, including
commercial facilities to serve those recreational or tourist uses, that
rely on a rural location and setting, but that do not include new
residential development. A small-scale recreation or tourist use is not
required to be principally designed to serve the existing and projected
rural population. Public services and public facilities shall be limited
to those necessary to serve the recreation or tourist use and shall be
provided in a manner that does not permit low-density sprawl;

(iii) The intensification of development on lots containing isolated
nonresidential uses or new development of isolated cottage
industries and isolated small-scale businesses that are not principally
designed to serve the existing and projected rural population and
nonresidential uses, but do provide job opportunities for rural
residents. Rural counties may allow the expansion of small-scale
businesses as long as those small-scale businesses conform with the
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rural character of the area as defined by the local government
according to *RCW 36.70A.030 (16). Rural counties may also allow
new small-scale businesses to utilize a site previously occupied by an
existing business as long as the new small-scale business conforms to
the rural character of the area as defined by the local government
according to *RCW 36.70A.030(16). Public services and public
facilities shall be limited to those necessary to serve the isolated
nonresidential use and shall be provided in a manner that does not
permit low-density sprawl;

(iv) A county shall adopt measures to minimize and contain the
existing areas or uses of more intensive rural development, as
appropriate, authorized under this subsection. Lands included in such
existing areas or uses shall not extend beyond the logical outer
boundary of the existing area or use, thereby allowing a new pattern
of low-density sprawl. Existing areas are those that are clearly
identifiable and contained and where there is a logical boundary
delineated predominately by the built environment, but that may also
include undeveloped lands if limited as provided in this subsection.
The county shall establish the logical outer boundary of an area of
more intensive rural development. In establishing the logical outer
boundary, the county shall address (A) the need to preserve the
character of existing natural neighborhoods and communities, (B)
physical boundaries, such as bodies of water, streets and highways,
and land forms and contours, (C) the prevention of abnormally
irregular boundaries, and (D) the ability to provide public facilities and
public services in a manner that does not permit low-density sprawl;

(v) For purposes of (d) of this subsection, an existing area or existing
use is one that was in existence:

(A) On July 1, 1990, in a county that was initially required to plan
under all of the provisions of this chapter;

(B) On the date the county adopted a resolution under RCW
36.70A.040 (2), in a county that is planning under all of the provisions
of this chapter under RCW 36.70A.040 (2); or

(C) On the date the office of financial management certifies the
county's population as provided in RCW 36.70A.040 (5), in a county
that is planning under all of the provisions of this chapter pursuant to
RCW 36.70A.040 (5).

(e) Exception. This subsection shall not be interpreted to permit in the
rural area a major industrial development or a master planned resort
unless otherwise specifically permitted under RCW 36.70A.360 and
36.70A.365.

RCW 36.70A.090 Comprehensive Plans — Innovative techniques.

A comprehensive plan should provide for innovative land use
management techniques, including, but not limited to, density
bonuses, cluster housing, planned unit developments, and the
transfer of development rights.

RCW 36.70A.100 Comprehensive plans — Must be coordinated

The comprehensive plan of each county or city that is adopted
pursuant to RCW 36.70A.040 shall be coordinated with, and
consistent with, the comprehensive plans adopted pursuant to RCW
36.70A.040 of other counties or cities with which the county or city
has, in part, common borders or related regional issues.

RCW 36.70A.110 Comprehensive plans — Urban growth areas.

1) Each county that is required or chooses to plan under RCW
36.70A.040 shall designate an urban growth area or areas within
which urban growth shall be encouraged and outside of which growth
can occur only if it is not urban in nature. Each city that is located in
such a county shall be included within an urban growth area. An urban
growth area may include more than a single city. An urban growth
area may include territory that is located outside of a city only if such
territory already is characterized by urban growth whether or not the
urban growth area includes a city, or is adjacent to territory already
characterized by urban growth, or is a designated new fully contained
community as defined by RCW 36.70A.350.

(2) Based upon the growth management population projection made
for the county by the office of financial management, the county and
each city within the county shall include areas and densities sufficient
to permit the urban growth that is projected to occur in the county or
city for the succeeding twenty-year period, except for those urban
growth areas contained totally within a national historical reserve. As
part of this planning process, each city within the county must include
areas sufficient to accommodate the broad range of needs and uses
that will accompany the projected urban growth including, as
appropriate, medical, governmental, institutional, commercial,
service, retail, and other nonresidential uses.

Each urban growth area shall permit urban densities and shall include
greenbelt and open space areas. In the case of urban growth areas
contained totally within a national historical reserve, the city may
restrict densities, intensities, and forms of urban growth as
determined to be necessary and appropriate to protect the physical,
cultural, or historic integrity of the reserve. An urban growth area
determination may include a reasonable land market supply factor
and shall permit a range of urban densities and uses. In determining
this market factor, cities and counties may consider local
circumstances. Cities and counties have discretion in their
comprehensive plans to make many choices about accommodating
growth.

Within one year of July 1, 1990, each county that as of June 1, 1991,
was required or chose to plan under RCW 36.70A.040, shall begin
consulting with each city located within its boundaries and each city
shall propose the location of an urban growth area. Within sixty days
of the date the county legislative authority of a county adopts its
resolution of intention or of certification by the office of financial
management, all other counties that are required or choose to plan
under RCW 36.70A.040 shall begin this consultation with each city
located within its boundaries. The county shall attempt to reach
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agreement with each city on the location of an urban growth area
within which the city is located. If such an agreement is not reached
with each city located within the urban growth area, the county shall
justify in writing why it so designated the area an urban growth area.
A city may object formally with the department over the designation
of the urban growth area within which it is located. Where
appropriate, the department shall attempt to resolve the conflicts,
including the use of mediation services.

(3) Urban growth should be located first in areas already
characterized by urban growth that have adequate existing public
facility and service capacities to serve such development, second in
areas already characterized by urban growth that will be served
adequately by a combination of both existing public facilities and
services and any additional needed public facilities and services that
are provided by either public or private sources, and third in the
remaining portions of the urban growth areas. Urban growth may also
be located in designated new fully contained communities as defined
by RCW 36.70A.350.

(4) In general, cities are the units of local government most
appropriate to provide urban governmental services. In general, it is
not appropriate that urban governmental services be extended to or
expanded in rural areas except in those limited circumstances shown
to be necessary to protect basic public health and safety and the
environment and when such services are financially supportable at
rural densities and do not permit urban development.

(5) On or before October 1, 1993, each county that was initially
required to plan under RCW 36.70A.040(1) shall adopt development
regulations designating interim urban growth areas under this
chapter. Within three years and three months of the date the county
legislative authority of a county adopts its resolution of intention or
of certification by the office of financial management, all other
counties that are required or choose to plan under RCW 36.70A.040
shall adopt development regulations designating interim urban
growth areas under this chapter. Adoption of the interim urban
growth areas may only occur after public notice; public hearing; and
compliance with the state environmental policy act, chapter 43.21C
RCW, and under this section. Such action may be appealed to the
growth management hearings board under RCW 36.70A.280. Final
urban growth areas shall be adopted at the time of comprehensive
plan adoption under this chapter.

(6) Each county shall include designations of urban growth areas in its
comprehensive plan.

(7) An urban growth area designated in accordance with this section
may include within its boundaries urban service areas or potential
annexation areas designated for specific cities or towns within the
county.

(8)(a) Except as provided in (b) of this subsection, the expansion of an
urban growth area is prohibited into the one hundred year floodplain
of any river or river segment that: (i) Is located west of the crest of
the Cascade mountains; and (ii) has a mean annual flow of one

thousand or more cubic feet per second as determined by the
department of ecology.

(b) Subsection (8)(a) of this section does not apply to:

(i) Urban growth areas that are fully contained within a floodplain and
lack adjacent buildable areas outside the floodplain;

(i) Urban growth areas where expansions are precluded outside
floodplains because:

(A) Urban governmental services cannot be physically provided to
serve areas outside the floodplain; or

(B) Expansions outside the floodplain would require a river or estuary
crossing to access the expansion; or

(iii) Urban growth area expansions where:

(A) Public facilities already exist within the floodplain and the
expansion of an existing public facility is only possible on the land to
be included in the urban growth area and located within the
floodplain; or

(B) Urban development already exists within a floodplain as of July 26,
2009, and is adjacent to, but outside of, the urban growth area, and
the expansion of the urban growth area is necessary to include such
urban development within the urban growth area; or

(C) The land is owned by a jurisdiction planning under this chapter or
the rights to the development of the land have been permanently
extinguished, and the following criteria are met:

(1) The permissible use of the land is limited to one of the following:
Outdoor recreation; environmentally beneficial projects, including
but not limited to habitat enhancement or environmental
restoration; stormwater facilities; flood control facilities; or
underground conveyances; and

(I1) The development and use of such facilities or projects will not
decrease flood storage, increase stormwater runoff, discharge
pollutants to fresh or salt waters during normal operations or floods,
or increase hazards to people and property.

(c) For the purposes of this subsection (8), "one hundred year
floodplain" means the same as "special flood hazard area" as set forth
in WAC 173-158-040 as it exists on July 26, 2009.

(9) If a county, city, or utility has adopted a capital facility plan or
utilities element to provide sewer service within the urban growth
areas during the twenty-year planning period, nothing in this chapter
obligates counties, cities, or utilities to install sanitary sewer systems
to properties within urban growth areas designated under subsection
(2) of this section by the end of the twenty-year planning period when
those properties:

(a)(i) Have existing, functioning, nonpolluting on-site sewage systems;
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(ii) Have a periodic inspection program by a public agency to verify
the on-site sewage systems function properly and do not pollute
surface or groundwater; and

(iii) Have no redevelopment capacity; or

(b) Do not require sewer service because development densities are
limited due to wetlands, flood plains, fish and wildlife habitats, or
geological hazards.

RCW 36.70A.115 Comprehensive Plans and development
regulations must provide sufficient land capacity for development.

(1) Counties and cities that are required or choose to plan under RCW
36.70A.040 shall ensure that, taken collectively, adoption of and
amendments to their comprehensive plans and/or development
regulations provide sufficient capacity of land suitable for
development within their jurisdictions to accommodate their
allocated housing and employment growth, including the
accommodation of, as appropriate, the medical, governmental,
educational, institutional, commercial, and industrial facilities related
to such growth, as adopted in the applicable countywide planning
policies and consistent with the twenty-year population forecast from
the office of financial management.

(2) This analysis shall include the reasonable measures findings
developed under RCW 36.70A.215, if applicable to such counties and
cities.

RCW 36.70A.131 Mineral resource lands — Review of related
designations and development regulations.

As part of the review required by RCW 36.70A.130(1), a county or city
shall review its mineral resource lands designations adopted pursuant
to RCW 36.70A.170 and mineral resource lands development
regulations adopted pursuant to RCW 36.70A.040 and 36.70A.060. In
its review, the county or city shall take into consideration:

(1) New information made available since the adoption or last review
of its designations or development regulations, including data
available from the department of natural resources relating to
mineral resource deposits; and

(2) New or modified model development regulations for mineral
resource lands prepared by the department of natural resources, the
*department of community, trade, and economic development, or
the Washington state association of counties.

RCW 36.70A.150 Identification of lands useful for public purposes.

Each county and city that is required or chooses to prepare a
comprehensive land use plan under RCW 36.70A.040 shall identify
lands useful for public purposes such as utility corridors,
transportation corridors, landfills, sewage treatment facilities,
stormwater management facilities, recreation, schools, and other
public uses. The county shall work with the state and the cities within
its borders to identify areas of shared need for public facilities. The
jurisdictions within the county shall prepare a prioritized list of lands

necessary for the identified public uses including an estimated date
by which the acquisition will be needed.

The respective capital acquisition budgets for each jurisdiction shall
reflect the jointly agreed upon priorities and time schedule.

RCW 36.70A.160 Identification of open space corridors — Purchase
authorized.

Each county and city that is required or chooses to prepare a
comprehensive land use plan under RCW 36.70A.040 shall identify
open space corridors within and between urban growth areas. They
shall include lands useful for recreation, wildlife habitat, trails, and
connection of critical areas as defined in RCW 36.70A.030.
Identification of a corridor under this section by a county or city shall
not restrict the use or management of lands within the corridor for
agricultural or forest purposes. Restrictions on the use or
management of such lands for agricultural or forest purposes
imposed after identification solely to maintain or enhance the value
of such lands as a corridor may occur only if the county or city acquires
sufficient interest to prevent development of the lands or to control
the resource development of the lands. The requirement for
acquisition of sufficient interest does not include those corridors
regulated by the interstate commerce commission, under provisions
of 16 U.S.C. Sec. 1247(d), 16 U.S.C. Sec. 1248, or 43 U.S.C. Sec. 912.
Nothing in this section shall be interpreted to alter the authority of
the state, or a county or city, to regulate land use activities.

The city or county may acquire by donation or purchase the fee simple
or lesser interests in these open space corridors using funds
authorized by RCW 84.34.230 or other sources.

RCW 36.70A.170 Natural resource lands and critical areas —
Designations.

(1) On or before September 1, 1991, each county, and each city, shall
designate where appropriate:

(a) Agricultural lands that are not already characterized by urban
growth and that have long-term significance for the commercial
production of food or other agricultural products;

(b) Forestlands that are not already characterized by urban growth
and that have long-term significance for the commercial production
of timber;

(c) Mineral resource lands that are not already characterized by urban
growth and that have long-term significance for the extraction of
minerals; and

(d) Critical areas.

(2) In making the designations required by this section, counties and
cities shall consider the guidelines established pursuant to RCW
36.70A.050.

RCW 36.70A.177 Agricultural lands — Innovative zoning techniques
— Accessory uses.
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(1) A county or a city may use a variety of innovative zoning
techniques in areas designated as agricultural lands of long-term
commercial significance under RCW 36.70A.170. The innovative
zoning techniques should be designed to conserve agricultural lands
and encourage the agricultural economy. Except as provided in
subsection (3) of this section, a county or city should encourage
nonagricultural uses to be limited to lands with poor soils or
otherwise not suitable for agricultural purposes.

(2) Innovative zoning techniques a county or city may consider
include, but are not limited to:

(a) Agricultural zoning, which limits the density of development and
restricts or prohibits nonfarm uses of agricultural land and may allow
accessory uses, including nonagricultural accessory uses and
activities, that support, promote, or sustain agricultural operations
and production, as provided in subsection (3) of this section;

(b) Cluster zoning, which allows new development on one portion of
the land, leaving the remainder in agricultural or open space uses;

(c) Large lot zoning, which establishes as a minimum lot size the
amount of land necessary to achieve a successful farming practice;

(d) Quarter/quarter zoning, which permits one residential dwelling on
a one-acre minimum lot for each one-sixteenth of a section of land;
and

(e) Sliding scale zoning, which allows the number of lots for single-
family residential purposes with a minimum lot size of one acre to
increase inversely as the size of the total acreage increases.

(3) Accessory uses allowed under subsection (2)(a) of this section shall
comply with the following:

(a) Accessory uses shall be located, designed, and operated so as to
not interfere with, and to support the continuation of, the overall
agricultural use of the property and neighboring properties, and shall
comply with the requirements of this chapter;

(b) Accessory uses may include:

(i) Agricultural accessory uses and activities, including but not limited
to the storage, distribution, and marketing of regional agricultural
products from one or more producers, agriculturally related
experiences, or the production, marketing, and distribution of value-
added agricultural products, including support services that facilitate
these activities; and

(ii) Nonagricultural accessory uses and activities as long as they are
consistent with the size, scale, and intensity of the existing
agricultural use of the property and the existing buildings on the site.
Nonagricultural accessory uses and activities, including new buildings,
parking, or supportive uses, shall not be located outside the general
area already developed for buildings and residential uses and shall
not otherwise convert more than one acre of agricultural land to
nonagricultural uses; and

(c) Counties and cities have the authority to limit or exclude accessory
uses otherwise authorized in this subsection (3) in areas designated
as agricultural lands of long-term commercial significance.

(4) This section shall not be interpreted to limit agricultural
production on designated agricultural lands.

Chapter 365-196 WAC

WAC 365-196-300 Urban density

(1) The role of urban areas in the act. The act requires counties and
cities to direct new growth to urban areas to allow for more efficient
and predictable provision of adequate public facilities, to promote an
orderly transition of governance for urban areas, to reduce
development pressure on rural and resource lands, and to encourage
redevelopment of existing urban areas.

(2) How the urban density requirements in the act are interrelated.
The act involves a consideration of density in three contexts:

(a) Allowed densities: The density, expressed in dwelling units per
acre, allowed under a county's or city's development regulations
when considering the combined effects of all applicable development
regulations.

(b) Assumed densities: The density at which future development is
expected to occur as specified in the land capacity analysis or the
future land use element. Assumed densities are also referred to in
RCW 36.70A.110 as densities sufficient to permit the urban growth
that is projected to occur.

(c) Achieved density: The density at which new development occurred
in the period preceding the analysis required in either RCW
36.70A.130(3) or 36.70A.215.

(3) Determining the appropriate range of urban densities. Within
urban growth areas, counties and cities must permit urban densities
and provide sufficient land capacity suitable for development. The
requirements of RCW 36.70A.110 and 36.70A.115 apply to the
densities assumed in the comprehensive plan and the densities
allowed in the implementing development regulations.

(a) Comprehensive plans. Under RCW 36.70A.070(1) and in RCW
36.70A.110(2), the act requires that the land use element identify
areas and assumed densities sufficient to accommodate the twenty-
year population allocation. The land use element should clearly
identify the densities, or range of densities, assumed for each land
use designation as shown on the future land use map. When
reviewing the urban growth area, the assumed densities in the land
capacity analysis must be urban densities.

(b) Development regulations. Counties and cities must provide
sufficient capacity of land suitable for development.

(i) Development regulations must allow development at the densities
assumed in the comprehensive plan.
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(ii) Counties and cities need not force redevelopment in urban areas
not currently developed at urban densities, but the development
regulations must allow, and should not discourage redevelopment at
urban densities. If development patterns are not occurring at urban
densities, counties and cities should review development regulations
for potential barriers or disincentives to development at urban
densities. Counties and cities should revise regulations to remove any
identified barriers and disincentives to urban densities, and may
include incentives.

(4) Factors to consider for establishing urban densities. The act does
not establish a uniform standard for minimum urban density.
Counties and cities may establish a specified minimum density in
county-wide or multicounty planning policies. Counties and cities
should consider the following factors when determining an
appropriate range of urban densities:

(a) An urban density is a density for which cost-effective urban
services can be provided. Higher densities generally lower the per
capita cost to provide urban governmental services.

(b) Densities should be higher in areas with a high local transit level
of service. Generally, a minimum of seven to eight dwelling units per
acre is necessary to support local urban transit service. Higher
densities are preferred around high capacity transit stations.

(c) The areas and densities within an urban growth area must be
sufficient to accommodate the portion of the twenty-year population
that is allocated to the urban area. Urban densities should allow
accommodation of the population allocated within the area that can
be provided with adequate public facilities during the planning
period.

(d) Counties and cities should establish significantly higher densities
within regional growth centers designated in RCW 47.80.030; in
growth and transportation efficiency centers designated under RCW
70.94.528; and around high capacity transit stations in accordance
with RCW 47.80.026. Cities may also designate new or existing
downtown centers, neighborhood centers, or identified transit
corridors as focus areas for infill and redevelopment at higher
densities.

(e) Densities should allow counties and cities to accommodate new
growth predominantly in existing urban areas and reduce reliance on
either continued expansion of the urban growth area, or directing
significant amounts of new growth to rural areas.

(f) The densities chosen should accommodate a variety of housing
types and sizes to meet the needs of all economic segments of the
community. The amount and type of housing accommodated at each
density and in each land use designation should be consistent with
the need for various housing types identified in the housing element
of the comprehensive plan.

(g) Counties and cities may designate some urban areas at less than
urban densities to protect a network of critical areas, to avoid further
development in frequently flooded areas, or to prevent further

development in geologically hazardous areas. Counties or cities
should show that the critical areas are present in the area so
designated and that area designated is limited to the area necessary
to achieve these purposes.

(5) Addressing development patterns that occurred prior to the act.

(a) Prior to the passage of the act, many areas within the state
developed at densities that are neither urban nor rural. Inside the
urban growth area, local comprehensive plans should allow
appropriate redevelopment of these areas. Newly developed areas
inside the urban growth area should be developed at urban densities.

(b) Local capital facilities plans should include plans to provide
existing urban areas with adequate public facilities during the
planning period so that available infrastructure does not serve as a
limiting factor to redevelopment at urban densities.

WAC 365-196-310 Urban growth areas

(1)(a) Except as provided in (b) of this subsection, counties and cities
may not expand the urban growth area into the one hundred-year
flood plain of any river or river segment that:

(i) Is located west of the crest of the Cascade mountains; and

(ii) Has a mean annual flow of one thousand or more cubic feet per
second as determined by the department of ecology.

(b) Subsection (1)(a) of this section does not apply to:

(i) Urban growth areas that are fully contained within a flood plain
and lack adjacent buildable areas outside the flood plain;

(ii) Urban growth areas where expansions are precluded outside flood
plains because:

(A) Urban governmental services cannot be physically provided to
serve areas outside the flood plain; or

(B) Expansions outside the flood plain would require a river or estuary
crossing to access the expansion; or

(i) Urban growth area expansions where:

(A) Public facilities already exist within the flood plain and the
expansion of an existing public facility is only possible on the land to
be included in the urban growth area and located within the flood
plain;

(B) Urban development already exists within a flood plain as of July
26, 2009, and is adjacent to, but outside of, the urban growth area,
and the expansion of the urban growth area is necessary to include
such urban development within the urban growth area; or

(C) The land is owned by a jurisdiction planning under this chapter or
the rights to the development of the land have been permanently
extinguished, and the following criteria are met:
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(1) The permissible use of the land is limited to one of the following:
Outdoor recreation; environmentally beneficial projects including,
but not limited to, habitat enhancement or environmental
restoration; stormwater facilities; flood control facilities; or
underground conveyances; and

(I1) The development and use of such facilities or projects will not
decrease flood storage, increase stormwater runoff, discharge
pollutants to fresh or salt waters during normal operations or floods,
or increase hazards to people and property.

(c) Under (a)(i) of this subsection, "one hundred-year flood plain"
means the same as "special flood hazard area" as set forth in WAC
173-158-040 as it exists on July 26, 2009.

(2) Requirements.

(a) Each county planning under the act must designate an urban
growth area or areas within which urban growth must be encouraged
and outside of which growth can occur only if it is not urban in nature.
Each county must designate an urban growth area in its
comprehensive plan.

(b) Each city that is located in such a county shall be included within
an urban growth area. An urban growth area may include more than
a single city.

(c) An urban growth area may include territory that is located outside
a city if such territory already is characterized by urban growth or is
adjacent to territory already characterized by urban growth.

(d) Based upon the growth management planning population
projection selected by the county from within the range provided by
the office of financial management, and based on a county-wide
employment forecast developed by the county at its discretion, the
urban growth areas shall include areas and densities sufficient to
permit the urban growth that is projected to occur in the county for
the succeeding twenty-year period. Counties and cities may provide
the office of financial management with information they deem
relevant to prepare the population projections, and the office shall
consider and comment on such information and review projections
with cities and counties before they are adopted. Counties and cities
may petition the office to revise projections they believe will not
reflect actual population growth.

(e) The urban growth area may not exceed the areas necessary to
accommodate the growth management planning projections, plus a
reasonable land market supply factor, or market factor. In
determining this market factor, counties and cities may consider local
circumstances. Cities and counties have discretion in their
comprehensive plans to make many choices about accommodating
growth. Each urban growth area shall permit urban densities and shall
include greenbelt and open space areas.

(f) Counties and cities should facilitate urban growth as follows:

(i) Urban growth should be located first in areas already characterized
by urban growth that have existing public facilities and service
capacities adequate to serve urban development.

(ii) Second, urban growth should be located in areas already
characterized by urban growth that will be served by a combination
of both existing public facilities and services and any additional
needed public facilities and services that are provided by either public
or private sources.

(iii) Third, urban growth should be located in the remaining portions
of the urban growth area.

(g) In general, cities are the units of local government most
appropriate to provide urban governmental services. In general, it is
not appropriate that urban governmental services be extended to or
expanded in rural areas except in those limited circumstances shown
to be necessary to protect basic public health and safety and the
environment and when such services are financially supportable at
rural densities and do not permit urban development.
Recommendations governing the extension of urban services into
rural areas are found in WAC 365-196-425.

(h) Each county that designates urban growth areas must review,
according to the time schedule specified in RCW 36.70A.130(5),
periodically its designated urban growth areas, and the densities
permitted within both the incorporated and unincorporated portions
of each urban growth area (see WAC 365-196-610).

(i) The purpose of the urban growth area review is to assess the
capacity of the urban land to accommodate population growth
projected for the succeeding twenty-year planning period.

(i) This review should be conducted jointly with the affected cities.

(iii) In conjunction with this review by the county, each city located
within an urban growth area shall review the densities permitted
within its boundaries, and the extent to which the urban growth
occurring within the county has located within each city and the
unincorporated portions of the urban growth areas.

(3) General procedure for designating urban growth areas.

(a) The designation process shall include consultation by the county
with each city located within its boundaries. The adoption, review and
amendment of the urban growth area should reflect a cooperative
effort among jurisdictions to accomplish the requirements of the act
on a regional basis, consistent with the county-wide planning policies
and, where applicable, multicounty planning policies.

(b) Each city shall propose the location of an urban growth area.

(c) The county shall attempt to reach agreement with each city on the
location of an urban growth area within which the city is located.

(d) If an agreement is not reached with each city located within the
urban growth area, the county shall justify in writing why it so
designated an urban growth area.
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(e) As growth occurs, most lands within the urban growth area should
ultimately be provided with urban governmental services by cities,
either directly or by contract. Other service providers are appropriate
within urban growth areas for regional or county-wide services, or for
isolated unincorporated pockets characterized by urban growth.
Counties and cities should provide for development phasing within
each urban growth area to ensure the orderly sequencing of
development and that services are provided as growth occurs.

(f) Counties and cities should develop and evaluate urban growth area
proposals with the purpose of accommodating projected urban
growth through infill and redevelopment within existing municipal
boundaries or urban areas. In some cases, expansion will be the
logical response to projected urban growth.

(g) Counties, cities, and other municipalities, where appropriate,
should negotiate interlocal agreements to coordinate land use
management with the provision of adequate public facilities to the
urban growth area. Such agreements should facilitate urban growth
in @ manner consistent with the cities' comprehensive plans and
development regulations, and should facilitate a general
transformation of governance over time, through annexation or
incorporation, and transfer of nonregional public services to cities as
the urban area develops.

(4) Recommendations for meeting requirements.

(a) Selecting and allocating county-wide growth forecasts. This
process should involve at least the following:

(i) The total county-wide population is the sum of the population
allocated to each city; the population allocated to any portion of the
urban growth area associated with cities; the population allocated to
any portion of the urban growth area not associated with a city; and
the population growth that is expected outside of the urban growth
area.

(ii) RCW 43.62.035 directs the office of financial management to
provide a reasonable range of high, medium and low twenty-year
population forecasts for each county in the state, with the medium
forecast being most likely. Counties and cities must plan for a total
county-wide population that falls within the office of financial
management range.

(iii) Consideration of other population forecast data, trends, and
implications. In selecting population forecasts, counties and cities
may consider the following:

(A) Population forecasts from outside agencies, such as regional or
metropolitan planning agencies, and service providers.

(B) Historical growth trends and factors which would cause those
trends to change in the future.

(C) General implications, including:

(1) Public facilities and service implications. Counties and cities should
carefully consider how to finance the necessary facilities and should

establish a phasing plan to ensure that development occurs at urban
densities; occurs in a contiguous and orderly manner; and is linked
with provision of adequate public facilities. These considerations are
particularly important when considering forecasts closer to the high
end of the range. Jurisdictions considering a population forecast
closer to the low end of the range should closely monitor
development and population growth trends to ensure actual growth
does not begin to exceed the planned capacity.

(1) Overall land supplies. Counties and cities facing immediate
physical or other land supply limitations may consider these
limitations in selecting a forecast. Counties and cities that identify
potential longer term land supply limitations should consider the
extent to which current forecast options would require increased
densities or slower growth in the future.

(111) Implications of short term updates. The act requires that twenty-
year growth forecasts and designated urban growth areas be updated
at a minimum during the periodic review of comprehensive plans and
development regulations (WAC 365-196-610). Counties and cities
should consider the likely timing of future updates, and the
opportunities this provides for adjustments.

(D) Counties and cities are not required to adopt forecasts for annual
growth rates within the twenty-year period, but may choose to for
planning purposes. If used, annual growth projections may assume a
consistent rate throughout the planning period, or may assume faster
or slower than average growth in certain periods, as long as they
result in total growth consistent with the twenty-year forecasts
selected.

(iv) Selection of a county-wide employment forecast. Counties, in
consultation with cities, should adopt a twenty-year county-wide
employment forecast to be allocated among urban growth areas,
cities, and the rural area. The following should be considered in this
process:

(A) The county-wide population forecast, and the resulting ratio of
forecast jobs to persons. This ratio should be compared to past levels
locally and other regions, and to desired policy objectives; and

(B) Economic trends and forecasts produced by outside agencies or
private sources.

(v) Projections for commercial and industrial land needs. When
establishing an urban growth area, counties should designate
sufficient commercial and industrial land. Although no office of
financial management forecasts are available for industrial or
commercial land needs, counties and cities should use a county-wide
employment forecast, available data on the current and projected
local and regional economies, and local demand for services driven by
population growth. Counties and cities should consider establishing a
county-wide estimate of commercial and industrial land needs to
ensure consistency of local plans.

Counties and cities should consider the need for industrial lands in the
economic development element of their comprehensive plan.
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Counties and cities should avoid conversion of areas set aside for
industrial uses to other incompatible uses, to ensure the availability
of suitable sites for industrial development.

(vi) Selection of community growth goals with respect to population,
commercial and industrial development and residential
development.

(vii) Selection of the densities the community seeks to achieve in
relation to its growth goals. Inside the urban growth areas densities
must be urban. Outside the urban growth areas, densities must be
rural.

(b) General considerations for determining the need for urban growth
areas expansions to accommodate projected population and
employment growth.

(i) Estimation of the number of new persons and jobs to be
accommodated based on the difference between the twenty-year
forecast and current population and employment.

(i) Estimation of the capacity of current cities and urban growth areas
to accommodate additional population and employment over the
twenty-year planning period. This should be based on a land capacity
analysis, which may include the following:

(A) Identification of the amount of developable residential,
commercial and industrial land, based on inventories of currently
undeveloped or partially developed urban lands.

(B) Identification of the appropriate amount of greenbelt and open
space to be preserved or created in connection with the overall
growth pattern and consistent with any adopted levels of service. See
WAC 365-196-335 for additional information.

(C) Identification of the amount of developable urban land needed for
the public facilities, public services, and utilities necessary to support
the likely level of development. See WAC 365-196-320 for additional
information.

(D) Based on allowed land use development densities and intensities,
a projection of the additional urban population and employment
growth that may occur on the available residential, commercial and
industrial land base. The projection should consider the portion of
population and employment growth which may occur through
redevelopment of previously developed urban areas during the
twenty-year planning period.

(E) The land capacity analysis must be based on the assumption that
growth will occur at urban densities inside the urban growth area. In
formulating land capacity analyses, counties and cities should
consider data on past development, as well as factors which may
cause trends to change in the future. For counties and cities subject
to RCW 36.70A.215, information from associated buildable lands
reports should be considered. If past development patterns have not
resulted in urban densities, or have not resulted in a pattern of
desired development, counties and cities should use assumptions

aligned with desired future development patterns. Counties and cities
should then implement strategies to better align future development
patterns with those desired.

(F) The land capacity analysis may also include a reasonable land
market supply factor, also referred to as the "market factor." The
purpose of the market factor is to account for the estimated
percentage of developable acres contained within an urban growth
area that, due to fluctuating market forces, is likely to remain
undeveloped over the course of the twenty-year planning period. The
market factor recognizes that not all developable land will be put to
its maximum use because of owner preference, cost, stability, quality,
and location. If establishing a market factor, counties and cities
should establish an explicit market factor for the purposes of
establishing the amount of needed land capacity. Counties and cities
may consider local circumstances in determining an appropriate
market factor. Counties and cities may also use a number derived
from general information if local study data is not available.

(i) An estimation of the additional growth capacity of rural and other
lands outside of existing urban growth areas compared with future
growth forecasted, and current urban and rural capacities.

(iv) If future growth forecasts exceed current capacities, counties and
cities should first consider the potential of increasing capacity of
existing urban areas through allowances for higher densities, or for
additional provisions to encourage redevelopment. If counties and
cities find that increasing the capacity of existing urban areas is not
feasible or appropriate based on the evidence they examine, counties
and cities may consider expansion of the urban growth area to meet
the future growth forecast.

(c) Determining the appropriate locations of new or expanded urban
growth area boundaries. This process should consider the following:

(i) Selection of appropriate densities. For all jurisdictions planning
under the act, the urban growth area should represent the physical
area where that jurisdiction's urban development vision can be
realized over the next twenty years. The urban growth area should be
based on densities which accommodate urban growth, served by
adequate public facilities, discourage sprawl, and promote goals of
the act. RCW 36.70A.110 requires that densities specified for land
inside the urban growth area must be urban densities. See WAC 365-
196-300 for recommendations on determining appropriate urban
densities.

(ii) The county should attempt to define urban growth areas to
accommodate the growth plans of the cities. Urban growth areas
should be defined so as to facilitate the transformation of services
and governance during the planning period. However, physical
location or existing patterns of service make some unincorporated
areas which are characterized by urban growth inappropriate for
inclusion in any city's potential growth area.
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(i) Identifying the location of any new lands added to the urban
growth area. Lands should be included in the urban growth area in
the following priority order:

(A) Existing incorporated areas;

(B) Land that is already characterized by urban growth and has
adequate public facilities and services;

(C) Land already characterized by urban growth, but requiring
additional public facilities and urban services; and

(D) Lands adjacent to the above, but not meeting those criteria.

(iv) Designating industrial lands. Counties and cities should consult
with local economic development organizations when identifying
industrial lands to identify sites that are particularly well suited for
industry, considering factors such as:

(A) Rail access;

(B) Highway access;

(C) Large parcel size;

(D) Location along major electrical transmission lines;
(E) Location along pipelines;

(F) Location near or adjacent to ports and commercial navigation
routes;

(G) Availability of needed infrastructure; or
(H) Absence of surrounding incompatible uses.

(v) Consideration of resource lands issues. Urban growth areas should
not be expanded into designated agricultural, forest or resource lands
unless no other option is available. Prior to expansion of the urban
growth area, counties and cities must first review the natural resource
lands designation and conclude the lands no longer meet the
designation criteria for resource lands of long-term commercial
significance. Designated agricultural or forest resource lands may not
be located inside the urban growth area unless a city or county has
enacted a program authorizing transfer or purchase of development
rights.

(vi) Consideration of critical areas issues. Although critical areas exist
within urban areas, counties and cities should avoid expanding the
urban growth areas into areas with known critical areas extending
over a large area. See RCW 36.70A.110(8) for legislative direction on
expansion of urban growth areas into the one hundred-year flood
plain of river segments that are located west of the crest of the
Cascade mountains and have a mean annual flow of one thousand or
more cubic feet per second.

(vii) If there is physically no land available into which a city might
expand, it may need to revise its proposed urban densities or

population levels in order to accommodate growth on its existing land
base.

(d) Evaluating the feasibility of the overall growth plan. Counties and
cities should perform a check on the feasibility of the overall plan to
accommodate growth. If, as a result of this evaluation, the urban
growth area appears to have been drawn too small or too large, the
proposal should be adjusted accordingly. Counties and cities should
evaluate:

(i) The anticipated ability to finance the public facilities, public
services, and open space needed in the urban growth area over the
planning period. When conducting a review of the urban growth
areas, counties and cities should develop an analysis of the fiscal
impact of alternative land use patterns that accommodate the growth
anticipated over the succeeding twenty-year period. This provides the
public and decision makers with an estimate of the fiscal
consequences of various development patterns. This analysis could
be done in conjunction with the analysis required under the State
Environmental Policy Act.

(ii) The effect that confining urban growth within the areas defined is
likely to have on the price of property and the impact thereof on the
ability of residents of all economic strata to obtain housing they can
afford.

(iii) Whether the level of population and economic growth
contemplated can be achieved within the capacity of available land
and water resources and without environmental degradation.

(iv) The extent to which the comprehensive plan of the county and of
adjacent counties and cities will influence the area needed.

(e) County actions in adopting urban growth areas.

(i) A change to the urban growth area is an amendment to the
comprehensive plan and requires, at a minimum, an amendment to
the land use element. Counties and cities should also review and
update the transportation, capital facilities, utilities, and housing
elements to maintain consistency and show how any new areas
added to the urban growth area will be provided with adequate public
facilities. A modification of any portion of the urban growth area
affects the overall urban growth area size and has county-wide
implications. Because of the significant amount of resources needed
to conduct a review of the urban growth area, and because some
policy objectives require time to achieve, frequent, piecemeal
expansion of the urban growth area should be avoided. Site-specific
proposals to expand the urban growth area should be deferred until
the next comprehensive review of the urban growth area.

(ii) Counties and cities that are required to participate in the buildable
lands program must first have adopted and implemented reasonable
measures as required by RCW 36.70A.215 before considering
expansion of an urban growth area.
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(iii) Consistent with county-wide planning policies, counties and cities
consulting on the designation of urban growth areas should consider
the following implementation steps:

(A) Establishment of agreements regarding land use regulations and
the provision of services in that portion of the urban growth area
outside of an existing city into which it is eventually expected to
expand.

(B) Negotiation of agreements for appropriate allocation of financial
burdens resulting from the transition of land from county to city
jurisdiction.

(C) Provision for an ongoing collaborative process to assist in
implementing county-wide planning policies, resolving regional
issues, and adjusting growth boundaries.

WAC 365-196-320 Providing urban services

(1) Urban governmental services.

(a) Urban services are defined by RCW 36.70A.030(18) as those public
services and public facilities at an intensity historically and typically
provided in cities. Urban services specifically include:

(i) Sanitary sewer systems;

(ii) Storm drainage systems;

(iii) Domestic water systems;

(iv) Street cleaning services;

(v) Fire and police protection services;
(vi) Public transit services; and

(vii) Other public utilities associated with urban areas and normally
not associated with rural areas.

(b) RCW 36.70A.030 (12) and (13) define public facilities and public
services, which in addition to those defined as urban services, also
include streets, roads, highways, sidewalks, street and road lighting
systems, traffic signals, parks and recreational facilities, and schools,
public health and environmental protection, and other governmental
services.

(c) Although some of these services may be provided in rural areas,
urban areas are typically served by higher capacity systems capable
of providing adequate services at urban densities. Storm and sanitary
sewer systems are the only services that are generally exclusively for
urban growth areas. Outside of urban growth areas storm and
sanitary sewer systems are appropriate in limited circumstances
when necessary to protect basic public health and safety and the
environment, and when such services are financially supportable at
rural densities and do not permit urban development.

(d) At a minimum, adequate public facilities in urban areas should
include sanitary sewer systems, and public water service from a

Group A public water system under chapter 70.119 or 70.119A RCW
because these services are usually necessary to support urban
densities. The services provided must be adequate to allow
development at urban densities and serve development at densities
consistent with the land use element.

(e) The obligation to provide urban areas with adequate public
facilities is not limited to new urban areas. Counties and cities must
include in their capital facilities element a plan to provide adequate
public facilities to all urban areas, including those existing areas that
are developed, but do not currently have a full range of urban
governmental services or services necessary to support urban
densities.

(f) The use of on-site sewer systems within urban growth areas may
be appropriate in limited circumstances where there is no negative
effect on basic public health, safety and the environment; and the use
of on-site sewer systems does not preclude development at urban
densities. Such circumstances may include:

(i) Use of on-site sewer systems as a transitional strategy where there
is a development phasing plan in place (see WAC 365-195-330 [WAC
365-196-330]); or

(ii) To serve isolated pockets of urban land difficult to serve due to
terrain, critical areas or where the benefit of providing an urban level
of service is cost-prohibitive; or

(iii) Where on-site systems are the best available technology for the
circumstances and are designed to serve urban densities.

(2) Appropriate providers. RCW 36.70A.110(4) states that, in general,
cities are the units of government most appropriate to provide urban
governmental services. However, counties, special purpose districts
and private providers also provide urban services, particularly
services that are regional in nature. Counties and cities should plan
for a transformation of governance as urban growth areas develop,
whereby annexation or incorporation occurs, and nonregional urban
services provided by counties are generally transferred to cities. See
WAC 365-196-305.

(3) Coordination of planning in urban growth areas.

(a) The capital facilities element and transportation element of the
county or city comprehensive plan must show how adequate public
facilities will be provided and by whom. If the county or city with land
use authority over an area is not the provider of urban services, a
process for maintaining consistency between the land use element
and plans for infrastructure provision should be developed consistent
with the county-wide planning policies.

(b) If a city is the designated service provider outside of its municipal
boundaries, the city capital facilities element must also show how
urban services will be provided within their service area. This should
include incorporated areas and any portion of the urban growth area
that it is assigned as a service area or potential annexation area
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designated under RCW 36.70A.110(7). See WAC 365-196-415 for
information on the capital facilities element.

(4) Level of financial certainty required when establishing urban
growth areas.

(a) Any amendment to an urban growth area must be accompanied
by an analysis of what capital facilities investments are necessary to
ensure the provision of adequate public facilities.

(b) If new or upgraded facilities are necessary, counties and cities
must amend the capital facilities and transportation elements to
maintain consistency with the land use element.

(c) The amended capital facilities and transportation elements must
identify those new or expanded facilities and services necessary to
support development in new urban growth areas. The elements must
also include cost estimates to determine the amount of funding
necessary to construct needed facilities.

(d) The capital facilities and transportation elements should identify
what combination of new or existing funding will be necessary to
develop the needed facilities. Funding goals should be based on what
can be raised by using existing resources. Use of state and federal
grants should be realistic based on past trends unless the capital
facilities element identifies new programs or an increased amount of
available funding from state or federal sources.

(e) If funding available from existing sources is not sufficient, counties
and cities should use development phasing strategies to prevent the
irreversible commitment of land to urban development before
adequate funding is available. Development phasing strategies are
described in WAC 365-196-330. Counties and cities should then
implement measures needed to close the funding gap.

(f) When considering potential changes to the urban growth area,
counties should require that any proposal to expand the urban
growth area must include necessary information to demonstrate an
ability to provide adequate public facilities to any potential new
portions of the urban growth area.

WAC 365-196-325 Providing sufficient land capacity suitable for
development.

(1) Requirements.

(a) RCW 36.70A.115 requires counties and cities to ensure that, taken
collectively, comprehensive plans and development regulations
provide sufficient capacity of land suitable for development within
their jurisdictions to accommodate their allocated housing and
employment growth, including the accommodation of, as
appropriate, the medical, governmental, educational, institutional,
commercial, and industrial facilities related to such growth, as
adopted in the applicable county-wide planning policies and
consistent with the twenty-year population forecast from the office
of financial management. To demonstrate this requirement is met,

counties and cities must conduct an evaluation of land capacity
sufficiency that is commonly referred to as a "land capacity analysis."

(b) Counties and cities must complete a land capacity analysis that
demonstrates sufficient land for development or redevelopment to
meet their adopted growth allocation targets during the review of
urban growth areas required by RCW 36.70A.130 (3)(a). See WAC
365-196-310 for guidance in estimating and providing sufficient land
capacity.

(c) Counties and cities subject to RCW 36.70A.215 must determine
land capacity sufficiency as part of the buildable lands reporting
required no later than one year prior to the deadline for periodic
review of comprehensive plans and development regulations
required by RCW 36.70A.130, and adopt and implement measures
that are reasonably likely to increase the consistency between land
capacity and growth allocations. See WAC 365-196-315 for guidance.

(d) A complete land capacity analysis is not required to be undertaken
for every amendment to a comprehensive plan or development
regulation outside of the act's required periodic reviews. However,
when considering amendments to the comprehensive plan or
development regulations which increase or decrease allowed
densities, counties and cities should estimate the degree of increase
or decrease in development capacity on lands subject to the
amendments, and estimate if the capacity change may affect its
ability to provide sufficient capacity of land suitable for development.
If so, the county or city should complete a land capacity analysis.

(2) Recommendations for meeting requirement.

(a) Determining land capacity sufficiency. The land capacity analysis is
a comparison between the collective effects of all development
regulations operating on development and the assumed densities
established in the land use element. In order to achieve sufficiency,
the development regulations must allow at least the low end of the
range of assumed densities established in the land use element. This
assures a city or county can meet its obligation to accommodate the
growth allocated through the county-wide population allocation
process.

(b) Appropriate area for analysis. The focus of the analysis is on the
county or city's ability to meet its obligation to accommodate the
growth allocated through the county-wide population or
employment allocation process. Providing sufficient land capacity for
development does not require a county or city to achieve or evaluate
sufficiency for every parcel of a future land use designation provided
the area as a whole ensures sufficient land capacity for development.

(c) The land capacity analysis should evaluate what the development
regulations allow, rather than what development has actually
occurred. Many factors beyond the control of counties and cities will
control the amount and pace of actual development, what density it
is built at and what types and densities of development are financially
viable for any set of economic conditions. Counties and cities need
not ensure that particular types of development are financially

14 |Page

N:\LAND USE\LONG RANGE PROJECTS\PCOMPL-17-0001 Comp_Plan\Public Record\Land Use\2019 Land Use Issues List\2019-11-

15_Land_Use_related_RCW_Sections.docx



Attachment D

Land Use Related RCW and WAC Sections

feasible in the context of short term market conditions. Counties and
cities should, however, consider available information on trends in
local markets to inform its evaluation of sufficient land capacity for
the twenty-year planning period.

(d) Development phasing. RCW 36.70A.115 does not create an
obligation to ensure that all land in the urban growth area is available
for development at the same time. When counties or cities establish
mechanisms for development phasing, zoned densities in the short
term may be established that are substantially lower than called for
in the future land use designations. In these cases, a county or city
ensures a sufficient land capacity suitable for development by
implementing its development phasing policies to allow development
to occur within the twenty-year planning period. Development
phasing is described in greater detail in WAC 365-196-330.

(e) The department recommends the following means of
implementing the requirements of RCW 36.70A.115.

(i) Periodic evaluation. Counties and cities ensure sufficient land
capacity for development by comparing the achieved density of
development that has been permitted in each zoning category to the
assumed densities established in the land use element using existing
permitting data. If existing permitting data shows that the densities
approved are lower than assumed densities established in the land
use element, counties and cities should review their development
regulations to determine if regulatory barriers are preventing
development at the densities as envisioned. This evaluation must
occur as part of the urban growth area review required in RCW
36.70A.130 (3)(a) and as part of the buildable lands review and
evaluation program conducted under RCW 36.70A.215.

(ii) Flexible development standards. Counties and cities could ensure
sufficient land capacity for development by establishing development
regulations to allow development proposals that transfer
development capacity from unbuildable portions of a development
parcel to other portions of the development parcel so the underlying
zoned density is still allowed. This may provide for flexibility in some
dimensional standards provided development is consistent with state
law and all impacts are mitigated.

(iii) Evaluation of development capacity impacts of proposed
development regulation amendments. Counties and cities may also
consider evaluation of whether proposed amendments to
development regulations will have a significant impact on the ability
of a county or city to provide sufficient capacity of land for
development.

WAC 365-196-330 Phasing development within the UGA

(1) Purpose of development phasing. Development phasing is the
sequencing of development subareas within a city or urban growth
area over the course of the twenty-year planning period.
Development phasing should be considered a way to achieve one or
more of the following:

(a) Orderly development pursuant to RCW 36.70A.110(3), which
states that urban growth should first be located in areas with existing
urban development and existing service capacity; second in existing
urban development areas where new services can be provided in
conjunction with existing services; and third in the remainder of the
urban growth area;

(b) Preventing the irreversible commitment of land to urban growth
before the provision of adequate public facilities. Within the
comprehensive plan, the capital facilities element, transportation
element, and parks and recreation element each must contain a plan
to provide urban areas with adequate public facilities. The
comprehensive plan must identify those facilities needed to achieve
and maintain adopted levels of service over the twenty-year planning
period, but only requires a six-year financing plan. Development
phasing is a tool to address those areas for which capital facility needs
have been identified in the twenty-year plan, but financing has not
yet been identified. Because no irreversible commitment of land has
been made in the zoning ordinance, if provision of urban
governmental services ultimately proves infeasible, the area can be
removed from the urban growth area when reassessing the land use
element if probable funding falls short;

(c) Preventing a pattern of sprawling low density development from
occurring or vesting in these areas prior to the ability to support urban
densities. Once this pattern has occurred, it is more difficult to serve
with urban services and less likely to ultimately achieve urban
densities;

(d) Serving as a means of developing more detailed
intergovernmental agreements or other plans to facilitate the orderly
transition of governance and public services.

(2) Recommended provisions for development phasing.
Comprehensive plan and development regulation provisions for
development phasing should include the following:

(a) Identification of the areas to be sequenced;

(b) The criteria required to develop these areas at the ultimate urban
densities envisioned. Criteria may be based on adequacy of services,
existing urban development, and provisions for transition of
governance. Timelines may also be used for sequencing;

(c) The densities and uses allowed in identified areas that have not
yet met the criteria. Densities and intensities more typical of rural
development should be considered to avoid hindering future
development at urban densities. Such requirements are not
inconsistent with the obligation to permit urban densities if
provisions are made for conversion to urban densities over the course
of the twenty-year planning period. Regulations should ensure that
interim uses do not preclude future development at urban densities;
and

(d) The review process for transitioning to ultimate urban densities.
This should involve changes to development regulations, and not
require amendments to the comprehensive plan.

15|Page

N:\LAND USE\LONG RANGE PROJECTS\PCOMPL-17-0001 Comp_Plan\Public Record\Land Use\2019 Land Use Issues List\2019-11-

15_Land_Use_related_RCW_Sections.docx



Attachment D

Land Use Related RCW and WAC Sections

(3) Additional considerations.

(a) Comprehensive plans may include other tools selected to facilitate
phasing.

(b) Counties and cities should coordinate the phasing of development
within portions of urban growth areas assigned to cities, and
throughout urban growth areas in which cities are located.
Development phasing polices may be addressed in county-wide
planning policies.

(c) Counties and cities must still provide sufficient capacity of land
suitable for development as required in RCW 36.70A.115, but lands
subject to sequencing requirements should be included in this
capacity as long as phasing is implemented during the planning
period.

WAC 365-196-335 Identification of open space corridors.

(1) Requirements.

(a) Each county or city planning under the act must identify open
space corridors within and between urban growth areas. They must
include lands useful for recreation, wildlife habitat, trails, and
connection of critical areas as defined in RCW 36.70A.030.

(b) The county or city may seek to acquire by purchase the fee simple
or lesser interests in open space corridors using funds authorized by
RCW 84.34.230 or other sources.

(2) Recommendations for meeting requirements.

(a) Counties and cities should consider identifying open space
corridors when reviewing and updating urban growth areas, critical
areas designations, and the land use element of comprehensive
plans.

(b) Counties and cities should consider the various purposes and uses
of identified corridors, and should state the preferred uses
anticipated for each identified corridor, if known. In some cases, uses
preferred for an identified corridor may preclude other incompatible
uses.

(c) Counties and cities should consider how identified corridors exist
in relationship to designated critical areas and natural resource lands,
the extent and trends of public demands for recreational lands and
access to public lands for recreation, and specific existing and planned
recreational uses that may make use of identified corridors for
specific uses, including nonmotorized transportation.

(d) When identifying open space corridors, counties and cities should
plan an integrated system that uses identified corridors to link
established large areas of parks and recreational lands, resource
lands, greenbelts, streams, and wildlife corridors to help protect fish
and wildlife habitat conservation areas.

(e) Counties and cities should also consider the potential to use
vegetated green spaces as part of an integrated system to absorb and
treat stormwater.

WAC 365-196-340 Identification of lands useful for public purposes.

(1) Requirements. Each county and city planning under the act must
identify land useful for public purposes such as utility corridors,
transportation corridors, landfills, sewage treatment facilities,
stormwater management facilities, recreation, schools, and other
public uses. The county must work with the state and with the cities
within the county's borders to identify areas of shared need for public
facilities. The jurisdictions within the county must prepare a
prioritized list of lands necessary for the identified public uses
including an estimated date by which the acquisition will be needed.
The respective capital acquisition budgets for each jurisdiction must
reflect the jointly agreed upon priorities and time schedule. See WAC
365-196-405 (2)(g), Land use element.

(2) Recommendations for meeting requirements. Counties and cities
should identify lands useful for public purposes when updating the
urban growth area designations and the land use, utilities and
transportation elements of comprehensive plans. The department
recommends that the information derived in meeting this
requirement be made generally available only to the extent necessary
to meet the requirements of the public disclosure laws.

WAC 365-196-400 Mandatory elements.

(1) Requirements.

(a) The comprehensive plan must include, at a minimum, a future land
use map.

(b) The comprehensive plan must contain descriptive text covering
objectives, principles, and standards used to develop the
comprehensive plan.

(c) The comprehensive plan must be an internally consistent
document and all elements shall be consistent with the future land
use map.

(d) Each comprehensive plan must include each of the following:
(i) A land use element;

(ii) A housing element;

(iii) A capital facilities plan element;

(iv) A utilities element;

(v) A transportation element.

(e) Required elements enacted after January 1, 2002, must be
included in each comprehensive plan that is updated under RCW
36.70A.130(1), but only if funds sufficient to cover applicable local
government costs are appropriated and distributed by the state at
least two years before the applicable review and update deadline in
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RCW 36.70A.130(5). The department will notify counties and cities
when funds have been appropriated for this purpose. Elements
enacted after January 1, 2002, include:

(i) An economic development element; and
(ii) A parks and recreation element.

(f) County comprehensive plans must also include a rural element
including lands that are not designated for urban growth, agriculture,
forest, or mineral resources.

(g) Additionally, each county and city comprehensive plan must
contain:

(i) A process for identifying and siting essential public facilities.

(ii) The goals and policies of the shoreline master program adopted
by the county or city, either directly in the comprehensive plan, or
through incorporation by reference as described in WAC 173-26-191.

(2) Recommendations for overall design of the comprehensive plan.

(a) The planning horizon for the comprehensive plan must be at least
the twenty-year period following the adoption of the comprehensive
plan.

(b) The comprehensive plan should include or reference the statutory
goals and requirements of the act as guiding the development of the
comprehensive plan and should also identify any supplementary
goals adopted in the comprehensive plan.

(c) Each county and city comprehensive plan should include, or
reference, the county-wide planning policies, along with an
explanation of how the county-wide planning policies have been
integrated into the comprehensive plan.

(d) Each comprehensive plan must contain a future land use map
showing the proposed physical distribution and location of the
various land uses during the planning period. This map should provide
a graphic display of how and where development is expected to
occur.

(e) The comprehensive plan should include a vision for the community
at the end of the twenty-year planning period and identify community
values derived from the visioning and other citizen participation
processes. Goals may be further defined with policies and objectives
in each element of the comprehensive plan.

(f) Each county and city should include at the beginning of its
comprehensive plan a section which summarizes, with graphics and a
minimum amount of text, how the various pieces of the
comprehensive plan fit together. A comprehensive plan may include
overlay maps and other graphic displays depicting known critical
areas, open space corridors, development patterns, phasing of
development, neighborhoods or subarea definitions, and other plan
features.

(g) Detailed recommendations for preparing each element of the
comprehensive plan are provided in WAC 365-196-405 through 365-
196-485.

WAC 365-196-405 Land use element.

(1) Requirements. The land use element must contain the following
features:

(a) Designation of the proposed general distribution and general
location and extent of the uses of land, where appropriate, for
agricultural, timber, and mineral production, for housing, commerce,
industry, recreation, open spaces, public utilities, public facilities,
general aviation airports, military bases, rural uses, and other land
uses.

(b) Population densities, building intensities, and estimates of future
population growth.

(c) Provisions for protection of the quality and quantity of ground
water used for public water supplies.

(d) Wherever possible, consideration of urban planning approaches
to promote physical activity.

(e) Where applicable, a review of drainage, flooding, and stormwater
runoff in the area covered by the plan and nearby jurisdictions, and
guidance for corrective actions to mitigate or cleanse those
discharges that pollute waters of the state, including Puget Sound or
waters entering Puget Sound.

(2) Recommendations for meeting requirements. The land use
assumptions in the land use element form the basis for all growth-
related planning functions in the comprehensive plan, including
transportation, housing, capital facilities, and, for counties, the rural
element. Preparing the land use element is an iterative process.
Linking all plan elements to the land use assumptions in the land use
element helps meet the act's requirement for internal consistency.
The following steps are recommended in preparing the land use
element:

(a) Counties and cities should integrate relevant county-wide
planning policies and, where applicable, multicounty planning
policies, into the local planning process, and ensure local goals and
policies are consistent.

(b) Counties and cities should identify the existing general distribution
and location of various land uses, the approximate acreage, and
general range of density or intensity of existing uses.

(c) Counties and cities should estimate the extent to which existing
buildings and housing, together with development or redevelopment
of vacant, partially used and underutilized land, can support
anticipated growth over the planning period. Redevelopment of fully
built properties may also be considered.

(i) Estimation of development or redevelopment capacity may
include:
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(A) Identification of individual properties or areas likely to convert
because of market pressure or because they are built below allowed
densities; or

(B) Use of an estimated percentage of area-wide growth during the
planning period anticipated to occur through redevelopment, based
on likely future trends for the local area or comparable jurisdictions;
or

(C) Some combination of (c)(i)(A) and (B) of this subsection.

(ii) Estimates of development or redevelopment capacity should be
included in a land capacity analysis as part of a county-wide process
described in WAC 365-196-305 and 365-196-310 or, as applicable,
WAC 365-196-315.

(d) Counties and cities should identify special characteristics and uses
of the land which may influence land use or regulation. These may
include:

(i) The location of agriculture, forest and mineral resource lands of
long-term commercial significance.

(ii) The general location of any known critical areas that limit
suitability of land for development.

(iii) Influences or threats to the quality and quantity of ground water
used for public water supplies. These may be identified from
information sources such as the following:

(A) Designated critical aquifer recharge areas that identify areas
where potentially hazardous material use should be limited, or for
direction on where managing development practices that influence
the aquifer would be important;

(B) Watershed plans approved under chapter 90.82 RCW; ground
water management plans approved under RCW 90.44.400;
coordinated water system plans adopted under chapter 70.116 RCW;
and watershed plans adopted under chapter 90.54 RCW as outlined
in RCW 90.03.386.

(C) Instream flow rules prepared by the department of ecology and
limitations and recommendations therein that may inform land use
decisions.

(iv) Areas adjacent to general aviation airports where incompatible
uses should be discouraged, as required by RCW 36.70A.510 and
36.70.547, with guidance in WAC 365-196-455.

(v) Areas adjacent to military bases where incompatible uses should
be discouraged, as required by RCW 36.70A.530 with guidance in
WAC 365-196-475.

(vi) Existing or potential open space corridors within and between
urban growth areas as required by RCW 36.70A.160 for recreation,
wildlife habitat, trails, and connection of critical areas as defined in
RCW 36.70A.030. Counties and cities may consult WAC 365-196-335
for additional information.

(vii) Where applicable, sites that are particularly well suited for
industry. Counties and cities should consult WAC 365-196-310
(3)(c)(iv) for information on industrial land uses. For counties, the
process described in WAC 365-196-465 and 365-196-470 may be
relevant for industrial areas outside of an urban growth area.

(viii) Other features that may be relevant to this information
gathering process may include view corridors, brownfield sites,
national scenic areas, historic districts, or other opportunity sites, or
other special characteristics which may be useful to inform future
land use decisions.

(e) Counties and cities must review drainage, flooding, and
stormwater runoff in the area or nearby jurisdictions and provide
guidance for corrective actions to mitigate or cleanse those
discharges that pollute waters of the state, including Puget Sound or
waters entering Puget Sound. Water quality information may be
integrated from the following sources:

(i) Planning and regulatory requirements of municipal stormwater
general permits issued by the department of ecology that apply to the
county or city.

(i) Local waters listed under Washington state's water quality
assessment and any water quality concerns associated with those
waters.

(iii) Interjurisdictional plans, such as total maximum daily loads.

(f) Counties and cities must obtain twenty-year population allocations
for their planning area as part of a county-wide process described in
WAC 365-196-305(4) and 365-196-310. Using information from the
housing needs analysis, identify the amount of land suitable for
development at a variety of densities consistent with the number and
type of residential units likely to be needed over the planning period.
At a minimum, cities must plan for the population allocated to them,
but may plan for additional population within incorporated areas.

(g) Counties and cities should estimate the level of commercial space,
and industrial land needed using information from the economic
development element, if available, or from other relevant economic
development plans.

(h) Counties and cities should identify the general location and
estimated quantity of land needed for public purposes such as utility
corridors, landfills or solid waste transfer stations, sewage treatment
facilities, stormwater management facilities, recreation, schools, and
other public uses. Counties and cities should consider corridors
needed for transportation including automobile, rail, and trail use in
and between planning areas, consistent with the transportation
element and coordinate with adjacent jurisdictions for connectivity.

(i) Counties and cities should select land use designations and
implement zoning. Select appropriate commercial, industrial, and
residential densities and their distribution based on the total analysis
of land features, population to be supported, implementation of
regional planning strategies, and needed capital facilities.
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(i) It is strongly recommended that a table be included showing the
acreage in each land use designation, the acreage in each
implementing zone, the approximate densities that are assumed, and
how this meets the twenty-year population projection.

(i) Counties and cities should prepare a future land use map including
land use designations, municipal and urban growth area boundaries,
and any other relevant features consistent with other elements of the
comprehensive plan.

(j) Wherever possible, counties and cities should consider urban
planning approaches that promote physical activity. Urban planning
approaches that promote physical activity may include:

(i) Higher intensity residential or mixed-use land use designations to
support walkable and diverse urban, town and neighborhood centers.

(ii) Transit-oriented districts around public transportation transfer
facilities, rail stations, or higher intensity development along a
corridor served by high quality transit service.

(iii) Policies for siting or colocating public facilities such as schools,
parks, libraries, community centers and athletic centers to place them
within walking or cycling distance of their users.

(iv) Policies supporting linear parks and shared-use paths,
interconnected street networks or other urban forms supporting
bicycle and pedestrian transportation.

(v) Policies supporting multimodal approaches to concurrency
consistent with other elements of the plan.

(vi) Traditional or main street commercial corridors with street front
buildings and limited parking and driveway interruption.

(vii) Opportunities for promoting physical activity through these and
other policies should be sought in existing as well as newly developing
areas. Regulatory or policy barriers to promoting physical activity for
new or existing development should also be removed or lessened
where feasible.

(k) Counties and cities may prepare an implementation strategy
describing the steps needed to accomplish the vision and the
densities and distributions identified in the land use element. Where
greater intensity of development is proposed, the strategy may
include a design scheme to encourage new development that is
compatible with existing or desired community character.

(I) Counties and cities may prepare a schedule for the phasing of the
planned development contemplated consistent with the availability
of capital facilities as provided in the capital facilities element. WAC
365-196-330 provides additional information regarding development
phasing.

(m) Counties and cities should reassess the land use element in light
of:

(i) The projected capacity for financing the needed capital facilities
over the planning period; and

(ii) An assessment of whether the planned densities and distribution
of growth can be achieved within the capacity of available land and
water resources and without environmental degradation.

WAC 365-196-425 Rural Element

Counties must include a rural element in their comprehensive plan.
This element shall include lands that are not designated for urban
growth, agriculture, forest, or mineral resources. The rural element
shall permit land uses that are compatible with the rural character of
such lands and provide for a variety of rural densities.

(1) Developing a written record. When developing the rural element,
a county may consider local circumstances in establishing patterns of
rural densities and uses, but must develop a written record explaining
how the rural element harmonizes the planning goals in the act and
meets the requirements of the act. This record should document local
circumstances the county considered and the historic patterns of
development in the rural areas.

(2) Establishing a definition of rural character.

(a) The rural element shall include measures that apply to rural
development and protect rural character. Counties must define rural
character to guide the development of the rural element and the
implementing development regulations.

(b) The act identifies rural character as patterns of land use and
development that:

(i) Allow open space, the natural landscape, and vegetation to
predominate over the built environment;

(ii) Foster traditional rural lifestyles, rural-based economies, and
opportunities to both live and work in rural areas;

(iii) Provide visual landscapes that are traditionally found in rural
areas and communities;

(iv) Are compatible with the use of land by wildlife and for fish and
wildlife habitat;

(v) Reduce the inappropriate conversion of undeveloped land into
sprawling, low-density development;

(vi) Generally do not require the extension of urban governmental
services; and

(vii) Are consistent with protection of natural surface water flows and
ground water and surface water recharge and discharge areas.

(c) Counties should adopt a locally appropriate definition of rural
character. Rural areas are diverse in visual character and in density,
across the state and across a particular county. Rural development
may consist of a variety of densities and uses. It may, for example,
include clustered residential development at levels consistent with
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the preservation of rural character. Counties should define rural
development both in terms of its visual character and in terms of the
density and intensity of uses. Defining rural development in this way
allows the county to use its definition of rural development both in its
future land use designations and in its development regulations
governing rural development.

(3) Rural densities.

(a) The rural element should provide for a variety of densities that are
consistent with the pattern of development established in its
definition of rural character. The rural comprehensive plan
designations should be shown on the future land use map. Rural
densities are a range of densities that:

(i) Are compatible with the primary use of land for natural resource
production;

(ii) Do not make intensive use of the land;

(iii) Allow open space, the natural landscape, and vegetation to
predominate over the built environment;

(iv) Foster traditional rural lifestyles, rural-based economies, and
opportunities to both live and work in rural areas;

(v) Provide visual landscapes that are traditionally found in rural areas
and communities;

(vi) Are compatible with the use of the land by wildlife and for fish and
wildlife habitat;

(vii) Reduce the inappropriate conversion of undeveloped land into
sprawling, low-density development;

(viii) Generally do not require the extension of urban governmental
services;

(ix) Are consistent with the protection of natural surface water flows
and ground water and surface water recharge and discharge areas;
and

(x) Do not create urban densities in rural areas or abrogate the
county's responsibility to encourage new development in urban
areas.

(b) Counties should perform a periodic analysis of development
occurringin rural areas, to determine if patterns of rural development
are protecting rural character and encouraging development in urban
areas. This analysis should occur along with the urban growth area
review required in RCW 36.70A.130 (3)(a). The analysis may include
the following:

(i) Patterns of development occurring in rural areas.

(i) The percentage of new growth occurring in rural versus urban
areas.

(iii) Patterns of rural comprehensive plan or zoning amendments.

(iv) Numbers of permits issued in rural areas.

(v) Numbers of new approved wells and septic systems.

(vi) Growth in traffic levels on rural roads.

(vii) Growth in public facilities and public services costs in rural areas.
(viii) Changes in rural land values and rural employment.

(ix) Potential build-out at the allowed rural densities.

(x) The degree to which the growth that is occurring in the rural areas
is consistent with patterns of rural land use and development
established in the rural element.

(4) Rural governmental services.

(a) Rural governmental services are those public facilities and services
historically and typically delivered at intensities usually found in rural
areas, and may include the following:

(i) Domestic water system;
(ii) Fire and police protection;
(iii) Transportation and public transportation; and

(iv) Public utilities, such as electrical, telecommunications and natural
gas lines.

(b) Rural services do not include storm or sanitary sewers. Urban
governmental services that pass through rural areas when connecting
urban areas do not constitute an extension of urban services into a
rural area provided those public services are not provided in the rural
area. Sanitary sewer service may be provided only if it:

(i) Is necessary to protect basic public health and safety and the
environment;

(i) Is financially supportable at rural densities; and
(iii) Does not permit urban development.

(c) When establishing levels of service in the capital facilities and
transportation element, each county should establish rural levels of
service, for those rural services that are necessary for development,
to determine if it is providing adequate public facilities. Counties are
not required to use a single level of service for the entire rural area
and may establish varying levels of service for public services in
different rural areas. Where private purveyors or other public entities
provide rural services, counties should coordinate with them to
establish and document appropriate levels of service.

(d) Rural areas typically rely on natural systems to adequately manage
stormwater and typically rely on on-site sewage systems to treat
wastewater. Development in rural areas also typically relies on
individual wells, exempt wells or small water systems for water.
Counties should ensure the densities it establishes in rural areas do
not overwhelm the ability of natural systems to provide these services
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without compromising either public health or the vitality of the
surrounding ecosystem.

(e) Rural road systems are not typically designed to handle large
traffic volumes. Local conditions may influence varying levels of
service for rural road system, and level of service standards for rural
arterials should be set accordingly. Generally, level of service
standards should reflect the expectation that high levels of local
traffic and the associated road improvements are not usually
associated with rural areas.

(f) Levels of public services decrease, and corresponding costs
increase when demand is spread over a large area. This is especially
true for public safety services and both school and public
transportation services. Counties should provide clear expectations
to the public about the availability of rural public services. Counties
should ensure the densities it establishes in rural areas do not
overwhelm the capacity of rural public services.

(5) Innovative zoning techniques.

(a) Innovative zoning techniques allow greater flexibility in rural
development regulations to create forms of development that are
more consistent with rural character than forms of development
generated by conventional large-lot zoning. Innovative zoning
techniques may allow forms of rural development that:

(i) Result in rural development that is more visually compatible with
the surrounding rural areas;

(ii) Maximize the availability of rural land for either resource use or
wildlife habitat;

(iii) Increase the operational compatibility of the rural development
with use of the land for resource production;

(iv) Decrease the impact of the rural development on the surrounding
ecosystem;

(v) Does not allow urban growth; and
(vi) Does not require the extension of urban governmental services.

(b) Rural clusters. One common form of innovative zoning technique
is the rural cluster. A rural cluster can create smaller individual lots
than would normally be allowed in exchange for open space that
preserves a significant portion of the original parcel.

(i) When calculating the density of development for zoning purposes,
counties should calculate density based on the number of dwelling
units over the entire development parcel, rather than the size of the
individual lots created.

(ii) The open space portion of the original parcel should be held by an
easement, parcel or tract for open space or resource use. This should
be held in perpetuity, without an expiration date.

(iii) If a county allows bonus densities in a rural cluster, the resulting
density after applying the bonus must be a rural density.

(iv) Rural clusters may not create a pattern of development that relies
on or requires urban governmental services. Counties should
establish a limit on the size of the residential cluster so that a cluster
does not constitute urban growth in a rural area. A very large project
may create multiple smaller clusters that are separated from each
other and use a different access point to avoid creating a pattern of
development that would constitute urban growth.

(v) Development regulations governing rural clusters should include
design criteria that preserve rural visual character.

(6) Limited areas of more intense rural development. The act allows
counties to plan for isolated pockets of more intense development in
the rural area. These are referred to in the act as limited areas of more
intense rural development or LAMIRDs.

(a) LAMIRDs serve the following purposes:

(i) To recognize existing areas of more intense rural development and
to minimize and contain these areas to prevent low density sprawl;

(i) To allow for small-scale commercial uses that rely on a rural
location;

(iii) To allow for small-scale economic development and employment
consistent with rural character; and

(iv) To allow for redevelopment of existing industrial areas within
rural areas.

(b) An existing area or existing use is one that was in existence on the
date the county became subject to all of the provisions of the act:

(i) For a county initially required to fully plan under the act, on July 1,
1990.

(ii) For a county that chooses to fully plan under the act, on the date
the county adopted the resolution under RCW 36.70A.040(2).

(iii) For a county that becomes subject to all of the requirements of
the act under RCW 36.70A.040(5), on the date the office of financial
management certifies the county's population.

(c) Counties may allow for more intensive uses in a LAMIRD than
would otherwise be allowed in rural areas and may allow public
facilities and services that are appropriate and necessary to serve
LAMIRDs subject to the following requirements:

(i) Type 1 LAMIRDs - Isolated areas of existing more intense
development. Within these areas, rural development consists of infill,
development, or redevelopment of existing areas. These areas may
include a variety of uses including commercial, industrial, residential,
or mixed-use areas. These may be also characterized as shoreline
development, villages, hamlets, rural activity centers, or crossroads
developments.

(A) Development or redevelopment in LAMIRDs may be both allowed
and encouraged provided it is consistent with the character of the
existing LAMIRD in terms of building size, scale, use, and intensity.
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Counties may allow new uses of property within a LAMIRD, including
development of vacant land.

(B) When establishing a Type | LAMIRD, counties must establish a
logical outer boundary. The purpose of the logical outer boundary is
to minimize and contain the areas of more intensive rural
development to the existing areas. Uses, densities or intensities not
normally allowed in a rural area may be allowed inside the logical
outer boundary consistent with the existing character of the LAMIRD.
Appropriate and necessary levels of public facilities and services not
otherwise provided in rural areas may be provided inside the logical
outer boundary.

(C) The logical outer boundary must be delineated primarily by the
built environment as it existed on the date the county became subject
to the planning requirements of the act.

(I) Some vacant land may be included within the logical outer
boundary provided it is limited and does not create a significant
amount of new development within the LAMIRD.

(I1) Construction that defines the built environment may include
above or below ground improvements. The built environment does
not include patterns of vesting or preexisting zoning, nor does it
include roads, clearing, grading, or the inclusion within a sewer or
water service area if no physical improvements are in place. Although
vested lots and structures built after the county became subject to
the act's requirements should not be considered when identifying the
built environment, they may be included within the logical outer
boundary as infill.

(1) The logical outer boundary is not required to strictly follow parcel
boundaries. If a large parcel contains an existing structure, a county
may include part of the parcel in the LAMIRD boundary without
including the entire parcel, to avoid a significant increase in the
amount of development allowed within the LAMIRD.

(D) The fundamental purpose of the logical outer boundary is to
minimize and contain the LAMIRD. Counties should favor the
configuration that best minimizes and contains the LAMIRD to the
area of existing development as of the date the county became
subject to the planning requirements of the act. When evaluating
alternative configurations of the logical outer boundary, counties
should determine how much new growth will occur at build out and
determine if this level of new growth is consistent with rural character
and can be accommodated with the appropriate level of public
facilities and public services. Counties should use the following
criteria to evaluate various configurations when establishing the
logical outer boundary:

() The need to preserve the character of existing natural
neighborhoods and communities;

(1) Physical boundaries such as bodies of water, streets and highways,
and land forms and contours;

(1) The prevention of abnormally irregular boundaries; and

(IV) The ability to provide public facilities and public services in a
manner that does not permit low-density sprawl.

(E) Once a logical outer boundary has been adopted, counties may
consider changes to the boundary in subsequent amendments. When
doing so, the county must use the same criteria used when originally
designating the boundary. Counties should avoid adding new
undeveloped parcels as infill, especially if doing so would add to the
capacity of the LAMIRD.

(ii) Type 2 LAMIRDs - Small-scale recreational uses. Counties may
allow small-scale tourist or recreational uses in rural areas. Small-
scale recreational or tourist uses rely on a rural location and setting
and need not be principally designed to serve the existing and
projected rural population.

(A) Counties may allow small-scale tourist or recreational uses
through redevelopment of an existing site, intensification of an
existing site, or new development on a previously undeveloped site,
but not new residential development. Counties may allow public
services and facilities that are limited to those necessary to serve the
recreation or tourist uses and that do not permit low-density sprawl.
Small-scale recreational or tourist uses may be added as accessory
uses for resource-based industry. For accessory uses on agricultural
lands of long-term commercial significance, see WAC 365-196-815.

(B) Counties are not required to designate Type 2 LAMIRDs on the
future land use map and may allow them as a conditional use. If using
a conditional use process, counties should include in their
development regulations conditions that address all the statutory
criteria for the location of a Type 2 LAMIRD. Conditions must assure
that Type 2 LAMIRDs:

(I) Are isolated, both from urban areas and from each other.
Conditions should include spacing criteria to avoid creating a pattern
of strip development;

(1) Are small in scale;

(1) Are consistent with rural character;

(IV) Rely on a rural location or a natural setting;
(V) Do not include new residential development;

(VI) Do not require services and facilities beyond what is available in
the rural area; and

(VIl) Are operationally compatible with surrounding resource-based
industries.

(iii) Type 3 LAMIRDs - Small-scale businesses and cottage industries.
Counties may allow isolated small-scale businesses and cottage
industries that are not principally designed to serve the existing and
projected rural population and nonresidential uses, but do provide
job opportunities for rural residents, through the intensification of
development on existing lots or on undeveloped sites.
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(A) Counties may allow the expansion of small-scale businesses in
rural areas as long as those small-scale businesses are consistent with
the rural character of the area as defined by the county in the rural
element. Counties may also allow new small-scale businesses to use
a site previously occupied by an existing business as long as the new
small-scale business conforms to the rural character of the area. Any
public services and public facilities provided to the cottage industry
or small-scale business must be limited to those necessary to serve
the isolated nonresidential use and shall be provided in a manner that
does not permit low-density sprawl.

(B) Counties are not required to designate Type 3 LAMIRDs on the
future land use map and may allow them as a conditional use. If using
a conditional use process, counties should include in their
development regulations conditions that address all the statutory
criteria for the location of a Type 3 LAMIRD. Conditions must assure
that Type 3 LAMIRDs:

(I) Are isolated, both from urban areas and from each other.
Conditions should include spacing criteria to avoid creating a pattern
of strip development;

(1) Are small in scale;
(1) Are consistent with rural character;
(IV) Do not include new residential development;

(V) Do not require public services and facilities beyond what is
available in the rural area; and

(VI) Are operationally compatible with surrounding resource-based
industries.

(d) Major industrial developments and master planned resorts
governed by other requirements. Counties may not use the provisions
of RCW 36.70A.070 (5)(d)(iii) to permit a major industrial
development or a master planned resort. These types of development
must comply with the requirements of RCW 36.70A.360 through
36.70A.368. For more information about major industrial
developments, see WAC 365-196-465. For more information about
master planned resorts, see WAC 365-196-460.

WAC 365-196-455 Land use compatibility adjacent to general
aviation airports.

(1) Requirements:

(a) Counties and cities in which there is located a general aviation
airport operated for the benefit of the general public must, through
their comprehensive plans and development regulations, discourage
the siting of incompatible uses adjacent to such an airport.

(b) Comprehensive plans or development regulations that affect
lands adjacent to a general aviation airport may only be adopted or
amended after formal consultation with the following: Airport owners
and managers, private airport operators, general aviation pilots,

ports, and the aviation division of the Washington state department
of transportation.

(c) All proposed and adopted plans and regulations must be filed with
the aviation division of the Washington state department of
transportation within a reasonable time after release for public
consideration and comment, but at least sixty days before adoption.
See WAC 365-196-630 regarding notice to state agencies.

(d) General aviation airports are essential public facilities. Counties
and cities must also ensure that proposed changes to comprehensive
plans and development regulations are consistent with policies
governing siting essential public facilities adopted under RCW
36.70A.200. See WAC 365-196-550 regarding essential public
facilities.

(2) Recommendations for requirements:

(a) Counties and cities should invite formal consultation for any
proposed change to the comprehensive plan or development
regulations that may affect airport operations. This should include:
Any comprehensive plan or development regulation proposal that
may affect land uses within the airport traffic pattern and approach
in ways that may be incompatible with airport operations; and any
proposal that may create an airspace hazard or obstruction.

(b) Counties and cities should coordinate closely with the aviation
division of the Washington state department of transportation, and
consider technical assistance materials, including airport master
plans, airport layout plans, and other resources made available by the
aviation division. Counties and cities are encouraged to contact the
aviation division of the Washington state department of
transportation early in the process of drafting development
regulations and comprehensive plan policies that implement RCW
36.70.547.

(c) Counties and cities may, in coordination with the airport owner,
conduct an evaluation of compatible and incompatible land uses
adjacent to the airport. In most instances an evaluation would include
a radius of at least one mile around the airport and the approach. This
evaluation and related planning processes may address the following:

(i) Incompatibly issues of residential encroachment;

(ii) High intensity uses such as K-12 schools, hospitals and major
sporting events;

(iii) Airspace and height hazard obstructions;
(iv) Noise and safety issues; and

(v) Other issues unique to each airport, such as topography and
geographic features.

WAC 365-196-460 Master planned resorts.

(1) The act allows for master planned resorts to provide counties with
a means of capitalizing on areas of significant natural amenities to
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provide sustainable economic development for its rural areas. The
requirements allow for master planned resorts without degrading the
rural character of the county or imposing a public service burden on
the county.

(2) A master planned resort is a self-contained, fully integrated
planned unit development, in a setting of significant natural
amenities, with primary focus on destination resort facilities,
consisting of short-term visitor accommodations associated with a
range of developed on-site indoor or outdoor recreational facilities.
Residential uses are permitted only if they are integrated into and
support the on-site recreational nature of the resort.

(3) Master planned resorts may include public facilities and services
beyond those normally provided in rural areas. However, those
provided on-site must be limited to those that meet the needs of the
master planned resort. Services may be developed on-site or may be
provided by other service providers, including special purpose
districts or municipalities. All costs associated with service extensions
and capacity increases directly attributable to the master planned
resort must be borne by the resort, rather than the county. A master
planned resort may enter into development agreements with service
providers to share facilities, provided the services serve either an
existing urban growth area or the master planned resort. Such
agreements may not allow or facilitate extension of urban services
outside of the urban growth area or the master planned resort. When
approving the master planned resort, the county must conclude that
on-site and off-site infrastructure and service impacts are fully
considered and mitigated.

(4) A county must include policies in its rural element to guide the
development of master planned resorts before it can approve a
master planned resort. These policies must preclude new urban or
suburban land uses in the vicinity of the master planned resort unless
those uses are otherwise within a designated urban growth area.

(5) When approving a master planned resort, a county must conclude,
supported by the record before it, that the master planned resort is
consistent with the development regulations protecting critical areas.

(6) If the area designated as a master planned resort includes
resource lands of long-term commercial significance, a county must
conclude, supported by the record before it, that the land is better
suited, and has more long-term importance for the master planned
resort than for the commercial harvesting of timber, minerals, or
agricultural production. Because this conclusion effects a
dedesignation of resource lands, it must be based on the criteria and
the process contained in chapter 365-190 WAC. Even if lands are
dedesignated, the master planned resort may not operationally
interfere with the continued use of any adjacent resource lands of
long-term commercial significance for natural resource production.

WAC 365-196-475 Natural resource lands.

(1) Requirements.

(a) In the initial period following adoption of the act, and prior to the
development of comprehensive plans, counties and cities planning
under the act were required to designate natural resource lands of
long-term commercial significance and adopt development
regulations to assure their conservation. Natural resource lands
include agricultural, forest, and mineral resource lands. The previous
designations and development regulations shall be reviewed in
connection with the comprehensive plan adoption process and,
where necessary, altered to ensure consistency.

(b) Counties and cities planning under the act must review their
natural resource lands designations, comprehensive plans, policies,
and development regulations as part of the required periodic update
under RCW 36.70A.130(1) and 36.70A.131.

(c) Counties and cities not planning under RCW 36.70A.040 must
review their natural resource lands designations, and if necessary
revise those designations as part of the required periodic update
under RCW 36.70A.130(1) and 36.70A.131.

(d) Forest land and agricultural land located within urban growth
areas shall not be designated as forest resource land or agricultural
resource land unless the county or city has enacted a program
authorizing transfer or purchase of development rights.

(e) Mineral lands may be designated as mineral resource lands within
urban growth areas. There may be subsequent reuse of mineral
resource lands when the minerals have been mined out. In cases
where designated mineral resource lands are likely to be mined out
and closed to further mining within the planning period, the surface
mine reclamation plan and permit from the department of natural
resources division of geology should be reviewed to ensure it is
consistent with the adopted comprehensive land use plan.

(f) In adopting development regulations to conserve natural resource
lands, counties and cities shall address the need to buffer land uses
adjacent to the natural resource lands. Where buffering is used it
should be on land within the adjacent development unless an
alternative is mutually agreed on by adjacent landowners.

(2) Recommendations for meeting requirements.

(a) In the initial period following adoption of the act, much of the
analysis which was the basis for the comprehensive plan came later
than the initial identification and regulation of natural resource lands.
In all cases, counties and cities must address inconsistencies between
plan policies, development regulations and previously adopted
natural resource land provisions.

(b) The department issued guidelines for the classification and
designation of natural resource lands which are contained in chapter
365-190 WAC. In general, natural resource lands should be located
beyond the boundaries of urban growth areas; and urban growth
areas should avoid including designated natural resource lands. In
most cases, the designated purposes of natural resource lands are
incompatible with urban densities. For inclusion in the urban growth
area, counties and cities must first review the natural resource lands
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designation and conclude the lands no longer meet the designation
criteria for resource lands of long-term commercial significance.

(c) As noted in subsection (1)(f) of this section, mineral resource lands
are a possible exception to the requirement that natural resource
lands be designated outside the urban growth area. This guidance is
based on the significant cost savings from using minerals close to their
source, and the potential for reusing the mined out lands for other
purposes after mining is complete. Counties and cities should
consider the potential loss of access to mineral resource lands if they
are not designated and conserved, and should also consider the
consumptive use of mineral resources when designating specific
mineral resource lands.

(d) Counties and cities may also consider retaining local agricultural
lands in or near urban growth areas as part of a local strategy
promoting food security, agricultural education, or in support of local
food banks, schools, or other large institutions.

(e) The review of existing designations should be done on an area-
wide basis, and in most cases, be limited to the question of
consistency with the comprehensive plan, rather than revisiting the
entire prior designation and regulation process. However, to the
extent that new information is available or errors have been
discovered, the review process should take this information into
account. Review for consistency in this context should include
whether the planned use of lands adjacent to agricultural, forest, or
mineral resource lands will interfere with the continued use, in an
accustomed manner and in accordance with the best management
practices, of the designated lands for the production of food,
agricultural products, or timber, or for the extraction of minerals.

(f) Development regulations must assure that the planned use of
lands adjacent to natural resource lands will not interfere with the
continued use, in the accustomed manner and in accordance with
best management practices, of these designated lands. Guidance on
development regulations ensuring the conservation of designated
resource lands is found in WAC 365-196-815.

(g) Counties and cities are encouraged to use a coordinated program
that includes nonregulatory programs and incentives to supplement
development regulations to conserve natural resource lands.
Guidance for addressing the designation of natural resource lands is
located under WAC 365-190-040 through 365-190-070.

WAC 365-196-500 Internal consistency.

(1) Comprehensive plans must be internally consistent. This
requirement means that differing parts of the comprehensive plan
must fit together so that no one feature precludes the achievement
of any other.

(2) Use of compatible assumptions. A county or city must use
compatible assumptions in different aspects of the plan.

(a) A county or city should use common numeric assumptions to the
fullest extent possible, particularly in the long-term growth

assumptions used in developing the land use, capital facilities and
other elements of the comprehensive plan.

(b) If a county or city relies on forecasts, inventories, or functional
plans developed by other entities, these plans might have been
developed using different time horizons or different boundaries. If
these differences create inconsistent assumptions, a county or city
should include an analysis in its comprehensive plan of the
differences and reconcile them to create a plan that uses compatible
assumptions.

(3) The development regulations must be internally consistent and be
consistent with and implement the comprehensive plan.

(4) Consistency review. Each comprehensive plan should provide
mechanisms for ongoing review of its implementation and
adjustment of its terms whenever internal conflicts become
apparent. At a minimum, any amendment to the comprehensive plan
or development regulations must be reviewed for consistency. The
review and update processes required in RCW 36.70A.130 (1) and (3)
should include a review of the comprehensive plan and development
regulations for consistency.

(5) See WAC 365-196-800 for more information on the relationship
between development regulations and the comprehensive plan. See
WAC 356-196-305 for more information on the relationship between
county-wide planning policies and the comprehensive plan. See WAC
365-196-315 (5)(a) for information on consistencies between
assumptions and observed development for cities or counties subject
to monitoring requirements in RCW 36.70A.215.

WAC 365-196-510 Interjurisdictional consistency.

(1) Each county or city comprehensive plan must be coordinated with,
and consistent with, the comprehensive plans of other counties and
cities that share common borders or related regional issues with that
county or city. Determining consistency in this interjurisdictional
context is complicated by the differences in timing of comprehensive
plan adoption and subsequent amendments.

(2) Initially, interjurisdictional consistency should be met by the
adoption of comprehensive plans, and subsequent amendments,
which are consistent with and carry out the relevant county-wide
planning policies and, where applicable, the relevant multicounty
planning policies. Adopted county-wide planning policies are
designed to ensure that county and city comprehensive plans are
consistent. More detailed recommendations about county-wide
planning policies are contained in WAC 365-196-305.

(3) To better ensure consistency of comprehensive plans, counties
and cities should consider using similar policies and assumptions that
apply to common areas or issues.

WAC 365-196-520 Coordination with other county and city
comprehensive plans.
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(1) Each county and city planning under the act should circulate its
proposed comprehensive plan to other counties and cities with which
it shares a common border or has related regional issues. The
proposed comprehensive plan should be accompanied by the
relevant environmental documents.

(2) Reviewing counties and cities are presumed to have concurred
with the provisions of the comprehensive plan, unless within a
reasonable period of time, they provide written comment identifying
comprehensive plan features that will preclude or interfere with the
achievement of their own comprehensive plans.

(3) All counties and cities should attempt to resolve conflicts over
interjurisdictional consistency through consultation and negotiation.
Additional guidance for interjurisdictional consistency is located in
WAC 365-196-510.

WAC 365-196-550 Essential public facilities.

(1) Determining what facilities are essential public facilities.

(a) The term "essential public facilities" refers to public facilities that
are typically difficult to site. Consistent with county-wide planning
policies, counties and cities should create their own lists of "essential
public facilities," to include at a minimum those set forth in RCW
36.70A.200.

(b) For the purposes of identifying facilities subject to the "essential
public facilities" siting process, it is not necessary that the facilities be
publicly owned.

(c) Essential public facilities include both new and existing facilities. It
may include the expansion of existing essential public facilities or
support activities and facilities necessary for an essential public
facility.

(d) The following facilities and types of facilities are identified in RCW
36.70A.200 as essential public facilities:

(i) Airports;
(ii) State education facilities;
(iii) State or regional transportation facilities;

(iv) Transportation facilities of statewide significance as defined in
RCW 47.06.140. These include:

(A) The interstate highway system;

(B) Interregional state principal arterials including ferry connections
that serve statewide travel;

(C) Intercity passenger rail services;
(D) Intercity high-speed ground transportation;

(E) Major passenger intermodal terminals excluding all airport
facilities and services;

(F) The freight railroad system;
(G) The Columbia/Snake navigable river system;

(H) Marine port facilities and services that are related solely to marine
activities affecting international and interstate trade;

(1) High capacity transportation systems.

(v) Regional transit authority facilities as defined under RCW
81.112.020;

(vi) State and local correctional facilities;

(vii) Solid waste handling facilities;

(viii) In-patient facilities, including substance abuse facilities;
(ix) Mental health facilities;

(x) Group homes;

(xi) Secure community transition facilities;

(xii) Any facility on the state ten-year capital plan maintained by the
office of financial management.

(e) Essential public facility criteria apply to the facilities and not the
operator. Cities and counties may not require applicants who operate
essential public facilities to use an essential public facility siting
process for projects that would otherwise be allowed by the
development regulations. Applicants who operate essential public
facilities may not use an essential public facility siting process to
obtain approval for projects that are not essential public facilities.

(f) Regardless of whether it is a new, existing or an expansion or
modification of an existing public facility, the major component in the
identification of an essential public facility is whether it provides or is
necessary to provide a public service and whether it is difficult to site.

(2) Criteria to determine if the facility is difficult to site. Any one or
more of the following conditions is sufficient to make a facility difficult
to site.

(a) The public facility needs a specific type of site of such as size,
location, available public services, which there are few choices.

(b) The public facility needs to be located near another public facility
or is an expansion of an essential public facility at an existing location.

(c) The public facility has, or is generally perceived by the public to
have, significant adverse impacts that make it difficult to site.

(d) Use of the normal development review process would effectively
preclude the siting of an essential public facility.

(e) Development regulations require the proposed facility to use an
essential public facility siting process.

(3) Preclusion of essential public facilities.
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(a) Cities and counties may not use their comprehensive plan or
development regulations to preclude the siting of essential public
facilities. Comprehensive plan provisions or development regulations
preclude the siting of an essential public facility if their combined
effects would make the siting of an essential public facility impossible
or impracticable.

(i) Siting of an essential public facility is "impracticable" if it is
incapable of being performed or accomplished by the means
employed or at command.

(ii) Impracticability may also include restrictive zoning;
comprehensive plan policies directing opposition to a regional
decision; or the imposition of unreasonable conditions or
requirements.

(iii) Limitations on essential public facilities such as capacity limits;
internal staffing requirements; resident eligibility restrictions;
internal security plan requirements; and provisions to demonstrate
need may be considered preclusive in some circumstances.

(b) Alocal jurisdiction may not include criteria in its land use approval
process which would allow the essential public facility to be denied,
but may impose reasonable permitting requirements and require
mitigation of the essential public facility's adverse effects.

(c) An essential public facility is not precluded simply because the
comprehensive plan provisions would be too costly or time
consuming to comply with.

(d) If the essential public facility and its location have been evaluated
through a state or regional siting process, the county or city may not
require the facility to go through the local siting process.

(e) Essential public facilities that are sited through a regional or state
agency are distinct from those that are "sited by" a city or county or
a private organization or individual. When a city or county is siting its
own essential public facility, public or private, it is free to establish a
nonpreclusive siting process with reasonable criteria.

(4) Comprehensive plan.
(a) Requirements:

(i) Each comprehensive plan shall include a process for identifying and
siting essential public facilities. This process must be consistent with
and implement applicable county-wide planning policies.

(ii) No local comprehensive plan may preclude the siting of essential
public facilities.

(b) Recommendations for meeting requirements:

(i) Identification of essential public facilities. When identifying
essential public facilities, counties and cities should take a broad view
of what constitutes a public facility, involving the full range of services
to the public provided by the government, substantially funded by the

government, contracted for by the government, or provided by
private entities subject to public service obligations.

(ii) Agreements among jurisdictions should be sought to mitigate any
disproportionate financial burden which may fall on the county or city
which becomes the site of a facility of a statewide, regional, or
county-wide nature.

(iii) Where essential public facilities may be provided by special
districts, the plans under which those districts operate must be
consistent with the comprehensive plan of the city or county.
Counties and cities should adopt provisions for consultation to ensure
that such districts exercise their powers in a way that does not conflict
with the relevant comprehensive plan.

(c) The siting process should take into consideration the need for
county-wide, regional, or statewide uniformity in connection with the
kind of facility under review.

(5) Development regulations governing essential public facilities.

(a) Development regulations governing the siting of essential public
facilities must be consistent with and implement the process set forth
in the comprehensive plan.

(b) Except where county-wide planning policies have otherwise
dictated siting choices, provision should be made for the possibility of
siting each of the listed essential public facilities somewhere within
each county's or city's planning area.

(c) Counties and cities should consider the criteria established in their
comprehensive plan, in consultation with this section to determine if
a project is an essential public facility. Counties and cities may also
adopt criteria for identifying an essential public facility.

(d) If an essential public facility does not present siting difficulties and
can be permitted through the normal development review process,
project review should be through the normal development review
process otherwise applicable to facilities of its type.

(e) If an essential public facility presents siting difficulties, the
application should be reviewed using the essential public facility siting
process.

(6) The essential public facility siting process.

(a) The siting process may not be used to deny the approval of the
essential public facility. The purpose of the essential public facility
siting process is to allow a county or city to impose reasonable
conditions on an essential public facility necessary to mitigate the
impacts of the project while ensuring that its development
regulations do not preclude the siting of an essential public facility.

(b) The review process for siting essential public facilities should
include a requirement for notice and an opportunity to comment to
other interested counties and cities and the public.
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(c) The permit process may include reasonable requirements such as
a conditional use permit, but the process used must ensure a decision
on the essential public facility is completed without unreasonable
delay.

(d) The essential public facility siting process should identify what
conditions are necessary to mitigate the impacts associated with the
essential public facility. The combination of any existing development
regulations and any new conditions may not render impossible or
impracticable, the siting, development or operation of the essential
public facility.

(e) Counties and cities should consider the extent to which design
conditions can be used to make a facility compatible with its
surroundings. Counties and cities may also consider provisions for
amenities or incentives for neighborhoods in which facilities are sited.
Any conditions imposed must be necessary to mitigate an identified
impact of the essential public facility.
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