
  2019-11-26-Kuller_Code_Correction_Plan_Com_Pub_Hear_12-20-19.docx 12/2/2019 Page 1 

 MEMO 

REPORT DATE:   December 2, 2019 

TO:  San Juan County Planning Commission 

FROM:   Linda Kuller, AICP, Planning Manager 

PUBLIC HEARING: Friday, December 20, 2019  

SUBJECT:   Code Correction Ordinance 

ATTACHMENTS:  A. Draft correction ordinance (Approved as to Form)
B. SEPA Register, SEPA Environmental Checklist, DNS and Request for Review
C. Public Hearing Notices
D. 60-day notice of intent to amend development regulations
E. WA State Department of Commerce confirmation

F. March 16, 2010 Letter from Skagit Co. Superior Ct Judge Susan K. Cook
G. SJCC 18.70.060 18.70.060 Subdivision and short subdivision design and

development standards.

Purpose:   To brief you on the attached approved as to form code correction ordinance scheduled for a 
public hearing on December 20, 2019.   

Ordinance title:  An Ordinance Correcting Code Inconsistencies and Inaccuracies; Amending San Juan 
County Code 18.20.160, 18.30.055, 18.70.030, 18.70.060, and 18.80.140. 

Link to the project webpage: https://www.sanjuanco.com/1646/2019-Code-Correction-Ordinance. 

Ordinances referenced in the proposed ordinance are available at: 
https://www.sanjuanco.com/DocumentCenter/Index/143 

Background:  The proposal would amend San Juan County Code to correct five code issues.  These issues 
resulted from changes in the law or discovery of irregularities in past code adoption processes.   The 
corrections include: 

1. Correcting the code regarding siting and permitting of Essential Public Facilities consistent with
amendments made in Ordinance 10-2011;

2. Changing the definition of “personal wireless service facility or PWSF consistent with Ordinance
10-2012;

3. Updating boundary line modification regulations to be consistent with state law because SJCC
18.70.030(A)(1)(a) only includes a portion of the state requirement;

4. Making sure SJCC 18.70.060(B)(10)(a) complies with a court ruling which held that the provision
violated state law.  Skagit County Superior Court Judge Cook ruled that 18.70.060(B)(10)(a)
violated RCW 82.02.020 as a tax on the subdivision of land. The provision has not been applied
since the ruling; and
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5. Fixing inconsistent language and references in SJCC 18.80.140(I)(1) that address SEPA appeals 
of nonproject actions. This subsection indicates that Table 8.4 depicts the appeal path for 
nonproject actions.  However, Table 8.4 references Chapter 36.70C RCW, the Land Use Petition 
Act (LUPA).  The LUPA addresses “project actions” and is not the correct reference for SEPA 
appeals of nonproject actions.  

 

State Environmental Policy Act (SEPA) Determination of Nonsignificance (Attachment B):  An 
environmental checklist was being prepared for this SEPA nonproject action.  A SEPA Determination of 
Nonsignificance was issued on November 6, 2019 and transmitted to interested parties and state agencies 
for review. The Washington Department of Ecology gave it register number 2019060300. No comments 
on the DNS were submitted by the November 22, 2019 SEPA comment deadline.  
 
Public Hearing Notices (Attachment C):  Public hearing notices were published in The Journal of the San 
Juan Islands and Islands Sounder on November 6, 2019 and December 4, 2019.  

 
60 Day Notice of Intent to Adopt Development Regulations (Attachment D):  Staff notified the WA State 
Department of Commerce of the County’s intent to amend its development regulations on November 4, 
2019. Receipt of this notice was acknowledged as submittal ID 2019-S-853 (Attachment E). 
 
Adoption Schedule:  The Planning Commission’s recommendation on the ordinance will be transmitted 
to the County Council in January. Council will schedule a public hearing in January or February 2020. 
 
Additional Background:   A Planning Commissioner asked questions regarding the code correction related 
to the invalidity of the 60 percent open space conservation design requirement.  The Superior Court ruling 
(Attachment F) does not affect the other conservation design standards in SJCC 18.70.060 (Attachment G) 
which were not invalidated. It only applied to SJCC 18.70.060(B)(10)(a). 
 
Legal review in 2014 indicated that the invalidated requirement for open space did not affect SJCC 
18.70.060(B)(10)(b-g).  Therefore, the density bonus for the San Juan Valley Heritage Overlay District 
remained in effect. The County found it okay to still reference the (10) (a) in carrying out the 75% 
requirement in (10)(g): 
 

g. San Juan Valley Heritage Plan Overlay District Conservation Incentive Bonus. Division of 
parcels in the San Juan Valley heritage plan overlay district located within that portion of the 
agricultural resource land area designated on the official maps at densities of 10 acres per unit 
shall be eligible for a density of up to five acres per unit if the following standards are met in 
addition to the requirements of subsection (B)(10) of this section, Conservation Design 
Requirements. 

i. The required open space area shall include at least 75 percent of the parcel to be divided 
and in no case shall the required open space area be smaller than 10 acres. 
ii. The maximum lot size for residential use shall be 1.5 acres and the minimum lot size for 
residential use shall be one-half acre. 
iii. Building lots may be grouped on the parcel to be divided; provided, that no individual 
group of building lots shall include more than six lots and groups of lots shall be separated 
from each other by at least 100 feet. 
iv. Building lots shown on the plat shall be presumed to be residential building locations. 
v. Existing parcels may be recombined for redivision according to this subsection (B)(10)(g). 

 
Subdivision regulations in the County’s Shoreline Mast Program which apply specifically within the 
shoreline were also unaffected by the order.  The County has implemented all of SJCC 18.70.060(B)(10) 
except SJCC 18.70.060(B)(10)(a). 
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