SAN JUAN COUNTY DEPARTMENT OF COMMUNITY DEVELOPMENT

135 Rhone Street, PO Box 947, Friday Harbor, WA 98250
(360) 378-2354 | (360) 378-2116

ded@sanjuanco.com |  www.sanjuanco.com
MEMO
REPORT DATE: December 2, 2019
TO: San Juan County Planning Commission

FROM: Linda Kuller, AICP, Planning Manager V‘f}.“_)

PUBLIC HEARING: Friday, December 20, 2019
SUBJECT: Code Correction Ordinance

ATTACHMENTS: A. Draft correction ordinance {Approved as to Form)
B. SEPA Register, SEPA Environmental Checklist, DNS and Request for Review
C. Public Hearing Notices
D. 60-day notice of intent to amend development regulations
E. WA State Department of Commerce confirmation
F. March 16, 2010 Letter from Skagit Co. Superior Ct Judge Susan K. Cook
G. SJCC 18.70.060 18.70.060 Subdivision and short subdivision design and

development standards.

Purpose: To brief you on the attached approved as to form code correction ordinance scheduled for a
public hearing on December 20, 2019.

Ordinance title: An Ordinance Correcting Code Inconsistencies and Inaccuracies; Amending San Juan
County Code 18.20.160, 18.30.055, 18.70.030, 18.70.060, and 18.80.140.

Link to the project webpage: https://www.sanjuanco.com/1646/2019-Code-Correction-Ordinance.

Ordinances referenced in the proposed ordinance are available at:
https://www.sanjuanco.com/DocumentCenter/Index/143

Background: The proposal would amend San Juan County Code to correct five code issues. These issues
resulted from changes in the law or discovery of irregularities in past code adoption processes. The
corrections include:

1. Correcting the code regarding siting and permitting of Essential Public Facilities consistent with
amendments made in Ordinance 10-2011;

2. Changing the definition of “personal wireless service facility or PWSF consistent with Ordinance
10-2012;

3. Updating boundary line modification regulations to be consistent with state law because SICC
18.70.030(A)(1)(a) only includes a portion of the state requirement;

4. Making sure SJCC 18.70.060(B)(10)(a) complies with a court ruling which held that the provision
violated state law. Skagit County Superior Court Judge Cook ruled that 18.70.060(B)(10)(a)
violated RCW 82.02.020 as a tax on the subdivision of land. The provision has not been applied
since the ruling; and
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5. Fixing inconsistent language and references in SJCC 18.80.140(1)(1) that address SEPA appeals
of nonproject actions. This subsection indicates that Table 8.4 depicts the appeal path for
nonproject actions. However, Table 8.4 references Chapter 36.70C RCW, the Land Use Petition
Act (LUPA). The LUPA addresses “project actions” and is not the correct reference for SEPA
appeals of nonproject actions.

State Environmental Policy Act (SEPA) Determination of Nonsignificance (Attachment B): An
environmental checklist was being prepared for this SEPA nonproject action. A SEPA Determination of
Nonsignificance was issued on November 6, 2019 and transmitted to interested parties and state agencies
for review. The Washington Department of Ecology gave it register number 2019060300. No comments
on the DNS were submitted by the November 22, 2019 SEPA comment deadline.

Public Hearing Notices (Attachment C): Public hearing notices were published in The Journal of the San
Juan Islands and Islands Sounder on November 6, 2019 and December 4, 2019.

60 Day Notice of Intent to Adopt Development Regulations (Attachment D): Staff notified the WA State
Department of Commerce of the County’s intent to amend its development regulations on November 4,
2019. Receipt of this notice was acknowledged as submittal ID 2019-5-853 (Attachment E).

Adoption Schedule: The Planning Commission’s recommendation on the ordinance will be transmitted
to the County Council in January. Council will schedule a public hearing in January or February 2020.

Additional Background: A Planning Commissioner asked questions regarding the code correction related
to the invalidity of the 60 percent open space conservation design requirement. The Superior Court ruling
(Attachment F) does not affect the other conservation design standards in SICC 18.70.060 (Attachment G)
which were not invalidated. It only applied to SJCC 18.70.060(B)(10)(a).

Legal review in 2014 indicated that the invalidated requirement for open space did not affect SICC
18.70.060(B)(10)(b-g). Therefore, the density bonus for the San Juan Valley Heritage Overlay District
remained in effect. The County found it okay to still reference the (10) (a) in carrying out the 75%
requirement in (10)(g):

g. San Juan Valley Heritage Plan Overlay District Conservation Incentive Bonus. Division of
parcels in the San Juan Valley heritage plan overlay district located within that portion of the
agricultural resource land area designated on the official maps at densities of 10 acres per unit
shall be eligible for a density of up to five acres per unit if the following standards are met in
addition to the requirements of subsection (B)(10) of this section, Conservation Design
Requirements.

i. The required open space area shall include at least 75 percent of the parcel to be divided

and in no case shall the required open space area be smaller than 10 acres.

ii. The maximum lot size for residential use shall be 1.5 acres and the minimum lot size for

residential use shall be one-half acre.

iii. Building lots may be grouped on the parcel to be divided; provided, that no individual

group of building lots shall include more than six lots and groups of lots shall be separated

from each other by at least 100 feet.

iv. Building lots shown on the plat shall be presumed to be residential building locations.

v. Existing parcels may be recombined for redivision according to this subsection (B)(10)(g).

Subdivision regulations in the County’s Shoreline Mast Program which apply specifically within the
shoreline were also unaffected by the order. The County has implemented all of SICC 18.70.060(B)(10)
except SJCC 18.70.060(B)(10)(a).
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ORDINANCE NO. - 2020

ORDINANCE CORRECTIONG CODE INCONSISTENCIES AND INACCURACIES;
AMENDING SJCC 18.20.160, 18.30.055, 18.70.030, 18.70.060, AND 18.80.140.

BACKGROUND

A. Over the course of time, various inconsistencies and inaccuracies develop in the County
code as a result of changes in the law or later discovery of irregularities in the adoption

process,

B. The County Council specifically desires to correct the following issues:

1. Amend the regulations regarding siting and permitting of Essential Public
Facilities consistent with Ordinance 10-2011.

a.

On March 22, 2011, the County Council adopted ordinance 10-2011
amending, among other things, the regulations reparding siting and
permutting  of Essentin] Public Facilities (formerly codified as
18.30.05((E)).

On November 20, 2012, the County Council adopted Ordinance 25-2012
which also amended, among other things, the regulations regarding siting
and permitting of Essential Public Facilities. Ordinance 23-2012,
however, inadvertently used an earlier version of 18.30.050(E) rather
than then the regulations adopted in Ordinance 10-2011,

The County Council wishes to amend the regulations regarding siting and
permitting of Essential Public Facilities to reflect the changes Council
intended to adopt in Ordinance 10-2011.

2. The definition of “personal wircless service facility or PWSF”

a.

On June 26, 2012, the County Council adopted Ordinance 10-2012
amending the regulations regarding wireless facilities.

The definition of “personal wireless service facility or PWSE” was
amended to include towers and transmission cables and to exempt amateur
radio towers and antennas.

When amending the definition, it appears the words “Telecommunications

Act of 1996 were nadvertently stricken out, resulting in a portion of the
definition appearing nonsensical.
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The County Council wishes to correct this definition to include the
inadvertently stricken words.

3. Amend regulations regarding boundary line modifications so that they are
consistent with state law,

a.

RCW 58.17.040(6) states that, under certain circumstances, the
boundaries of platted lots can be modified without being subject to the
provisions of Chapter 58.17 RCW, the subdivision statute. In order to be
exempt, the lot, platted or unplatted, must not “create any additional lot,
tract, parcel, site, or division nor create any lot, tract, parcel, site or
division which contains insufficient area and dimension to meet minimum
requirements for width and area for a building site.”

SJCC 18.70.030(A)(1)(a), however, only includes a portion of this state
Tequirement.

The County Council wishes to amend SJCC 18.70.030(A) 1)(a) so that it
is consistent with the state requirements in RCW 58.17.040(6).

4. Amend SJCC 18.70.060(B)(10)(a)} to comply with a court ruling which held that
this provision is in vielation of RCW 82.02.020.

a.

In 2008, property owners Pat and Stephanic O’Day sued the County
alleging that SJCC 18.70.060(B)(10)(a) violates RCW §2.02.020.

Skagit County Superior Court Judge Cook held that 18.70.060(B}10)(a)
violates RCW 82.02.020 as a tax on the subdivision of land and that this
section of the San Juan County Code is invalid and should not be applied.

‘This provision has not been applied since the date of the court ruling.

'The County Council wishes to remove this provision from the county
code.

5. Amend inconsistent language i SICC 18.80,140(1)(1).

a.

SICC 18.80.140{IX1) addresses SEPA appeals of nonproject actions and
indicates that Table 8.4 shows the appeal path for nonproject actions.

Table 8.4 references Chapter 36.70C RCW which is the Land Use Petition
Act.

The Land Use Petition Act addresses “project actions’ and is therefore not
the correct reference for SEPA appeals of nonproject actions.
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d. The County Council wishes to correct this inconsistency.

In compliance with the State Environmental Policy Act (SEPA), the environmental and
nonproject action SEPA checklists were completed for the project. It was determined
that the proposals would be unlikely to create any significant adverse environmental
impacts. A Determination of Non-significance (DNS) was issued on November 6, 2019.
The DNS and notice of the December 20, 2019 Planning Commission public hearing
advertised in the Journal of the San Juan Islands and The San Juan Islander on November
6, 2019. The checklists and DNS were provided to federal, state and local agencies in
accordance with SJCC 18.80.050 and WAC 197-11-340. The Washington State
Department of Ecology published notice of the SEPA determination on their SEPA
register under No. 20190603000.

As required by RCW 36.70A.106, a 60-day notice regarding the potential adoption of
amendments to the Comprehensive Plan was provided to the Washington State
Department of Commerce on November 4, 2019. On the same day, Commerce
acknowledged receipt of the notice that was processed by the State under Submittal No.
2019-5-853.

Planning Commission was briefed on the proposal on November 15, 2018.

A second public hearing notice was published in The Journal of the San Juan Islands and
Islands Sounder on December 4, 2019.

Planning Commission held a duly advertised public hearing on December 20, 2019,
deliberated and recommended that the County Council should XXX the ordinance,

County Council was briefed on the Planning Commission’s recommendation on January
XX, 2020.

County Council held a duly advertised public hearing on February X, 2020.

WHEREAS, the County conducted a duly advertised public hearing and has received public
testimony.

NOW, THEREFORE, BE IT ORDAINED by the County Council of San Juan County,

State of Washington, as follows:

Section 1. SJCC 18.20.160 and Ordinance 1-2016 § 75 are each amended to read

as follows:

18.20.160 “P” definitions.

“Parcel” means a lot or plot of land proposed or created in accordance with this code or prior
subdivision ordinance and state law and intended as a unit for the purpose, whether immediate or

NALAND USE\LONG RANGE PROIECTS\PCODES-19-0002 Correction\Draft Ordinance\2019-11-05_DCD_Draft_Code_Correction_Ord_with_PA.edits.doc
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future, of transfer of ownership. The external boundaries existing as of October 2, 1979, are used
to establish what is a parcel for the purposes of this code. For parcels which have not been
conveyed since that date, the legal description used in the conveyance closest to that date
controls. The term “parcel™ is synonymous with the terms “lot” and “tract.”

“Park” means a tract of land that is specifically designated as a “park™ and is used by the public
for recreation.

“Parking area” means a space where vehicles are left temporarily such as a road end. These areas
are typically noncommercial and unpaved areas that may be in the County right-of-way and may
provide visual or physical access to the shoreline,

“Parking lot” means an off-street, ground level open area, usually improved, for the temporary
storage of motor vehicles.

“Parking structure” means a building or structure consisting of more than one level and used to
store motor vehicles. Underground parking s considered a parking structure,

“Party of record” means all persons, agencies, or organizations who have submitted written
comments or notified San Juan County of their desire to receive a copy of the final decision on a
permit (WAC 173-27-030).

“Peak demand” means the highest demand associated with a particular interval, such as peak day
or peak hour.

“Performance standard™ means a set of criteria or limits relating to certain characteristics that a
particular use or process may not exceed.

“Permanent moorage facility” means a facility which provides wet moorage or dry storage tor
pleasure craft or commercial craft for a fee for periods of six months or more.

“Permanently affordable housing” means affordable housing, the affordability of which is
assured for at least 99 years.

Permit Center, See “department.”

“Permil review” means the process of reviewing applications for project permits for congistency
with the requirements of this code.

“Permittee” means the entity to whom a permit is granted.
“Person™ means any individual, owner, contractor, tenant, partnership, corporation, association,
organization, cooperative, public or municipal corporation, agency of a state or local

governmental unit however designated, public or private institution, or an employee or agent of
any of the foregoing entities.
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“Personal and professional services” means, for the purposes of this code, establishments
primarily engaged in providing assistance, as opposed to products, to individuals, business,
industry, government, and other enterprises, not listed specifically in this code as a distinct use
for regulatory purposes, such as laundry and dry cleaning services; barber shops and beauty
salons; legal, engineering, architectural, design and accounting services; and the like,

“Personal wireless service facility or PWSE” means a facility for the provision of personal
wireless services, as defined by the Telecommunications act of 1996 and includes the property
lease area and all towers, antennas, mounts, transmission cables, equipment shelters or cabinets,
and any other installations for the operation of a personal wireless facility. Amateur radio towers
and antennas are not PWSFs and are exempt from height requirements in accordance with SJCC
18.60.050.

“Personal wireless services” means any Federal Communications Commission (FCC) licensed
commercial wireless telecommunications service defined in Section 704 of the Federal
Telecommunications Act of 1996, including cellular, personal communications services (PCS),
comimercial mobile radio services, unlicensed wireless services, and common carrier wireless
exchange access services. “Personal wireless services” does not include the operation of amateur
radio.

“Pervious surface” means a surface that absorbs water.

“Pier” means a structure that abuts the shoreline and is generally used as a landing or moorage
place for commercial and pleasure craft. A pier is a fixed platform above the water.

“Planned unit development” means a development characterized by a unified site design,
clustered residential units or commercial units, and areas of common open space.

“Planning department,” “permit center,” and “building department” all mean the San Juan
County community development and planning department,

Planning Director. See “director.”

“Plat” means a map or representation of a subdivision or short subdivision of land showing the
division of a parcel of land into lots, roads, dedications, common areas, restrictions and
easements, as regulated by Chapter 58.17 RCW and this code.

Plat Alteration. See “subdivision, alteration of ™

Plat, Long. See “subdivision (long).”

Plat, Short. See “subdivision, short.”

Plat Vacation. See “subdivision, vacation of.”
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“Playing field” means a land arca designed and used for outdoor games, such as baseball,
football, soccer, track events and tennis. It includes public outdoor swimming pools.

“Pocket beach™ means a Class II or Class [Il beach which does not depend on littoral drift
accretion. [t depends on the erosion of immediately adjacent sources.

“Point” means a low profile shoreline promontory of more or less triangular shape, the tip of
which extends seaward.

“Point-of-use demand management™ means a set of policies, procedures, and facilities that
provide for the maximum efficiency where they arc actually used, as distinguished from
efficiency practices in supply, transmission, and distribution systems.

“Point-source discharge” means the release of waste or other flows which can be described as
confined to a small area, such as discharges from a pipe or conduit. Releases occurring over a
broad or undefined area are referred 10 as “nonpoint sources.” (Sece also “nonpoint source.™)

“Ports and water-refated port facilities” means shoreline modifications such as breakwaters,
jetites, groins and over-water structures that are located within the jurisdiction of a port district.

“Ports, marinas, and marine transportation designation” means the Shoreline Master Program
designation intended to protect, maintain, and enhance port, marina and marine transportation
uses and areas within the County’s shoreline. This designation is characterized by infrastructure
for launching, docking, mooring, maintaining, repairing, and storing a variety of marine craft.

“Potential critical aquifer recharge arcas” means areas identified as significant due to their
potential value in supplying groundwater and vulnerability to contamination, They are identified
based upon the relative ability of the soil to accept water and allow il to flow to become
groundwater.

“Predecision hearing, open-record” means a hearing, conducted by the hearing examiner, that
creates the County’s record through testimony and submittal of evidence and information, under
procedures prescribed by the County by ordinance or resolution (RCW 36.708.020).!

“Preliminary plat™ means a neat and approximate drawing of a proposed subdivision or short
subdivision showing the general layout of streets and alleys, lots, blocks, and other elements of a
subdivision consistent with the requirements of this code and Chapter 58,17 RCW,

“Primary association” in the context of critical area regulations refers to those areas that provide
fish and wildlife habitat, including physical and biological features, that are necessary for a
species to survive over the long term. Examples include areas that are necessary for essential life
cycle functions including areas used for feeding, nesting, breeding, and rearing.

“Primary surface” means the FAA imaginary surface that is longitudinally centered on and
encloses an aircraft ranway.

NALAND USELONG RANGE PROJECTS\PCODES-19-0002 Contestion Draft Otdinances2019-1 L% DCID Drdt Code_ Correstion_Ord_ with_FA edita.doe
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“Prirmary use” means the principal use of a property.

“Project permit” refers to a land use permit or license required from San Juan County for a
project, such as land divisions, boundary line modifications, binding site plans, planned unit
developments, conditional use permits, vaniances, shoreline substantial development permits
(shoreline conditional use permits, shoreline variances), provisional use permits and temporary
use permits. Concurrency findings, determinations of completeness, and other such
administrative approvals are reviewed as part of the underlying project permit and are not project
permits. SEPA threshold determinations are not project permits. Building, driveway, and other
construction-type development permits and approvals are not project permits for this UDC
(RCW 36.708.020(4) and 36.70B.140). (See “development permit.”)

“Proprietor-occupied”™ means the residential occupancy by the owner of a building or property.

“Provision” means any written language contained in this code, including without limitation any
definition, policy, goal, regulation, requirement, standard, authorization, or prohibition,

“Public access areas” means ways or means of approach to provide the general public with a
physical entrance to a property.

“Public facilities” means facilities which serve the general public including streets, roads, ferries,
sidewalks, street and road lighting systems, traffic signals, community water systems,
community sewage treatment systems, storm sewer systems, parks and recreational facilities, and
public schools.

“Public schools™ means a building (and grounds) or part thereof designed, constructed, or used
for publicly operated education or instruction.

“Public services” means services available to and used by the general public. They may be, but
are not necessarily, provided by a public agency for fire protection and suppression, law
enforcement, public health, education, recreation, environmental protection, and other
governmental services (RCW 36.70A.030(13)). Some public services are essential public
facilities.

*Public transportation systems” means public facilities for air, water, or land transportation.
F y p P

Section 2. SJCC 18.30.055 angd Ordinance 25-2012 §9 are each amended to read
as follows:

18.30.055 Siting and permitting of essential public facilities (EPFs).
The Growth Management Act directs that no comprehensive plan or development regulation may
preclude the siting of essential public facilities (RCW 36.70A.200(2)). The identification,

location, and permitting of essential public facilities shall be guided by the policies of the
Comprehensive Plan, including Section B, Element 2 (Land Use), Element 3 (Shoreline Master

NALAND USEALONG RANGE PROJECTS\PCODES 19-0002 Correction\Uraft Orclinaneed 201941 1.05_13C12 Draft_Code_Comestion_Ord_with_PAeditz.dov
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Programy}, and Appendix 2 (Joint Planning Policies), along with the requirements of S8JCC Titles
16 and 18.

A. Proposed facilities that satisty County development standards shall follow the standard
permitting procedures.  Facilities that do not meet one or more development standards may be

permitted as provided in this section. @marﬂlw%ﬂmhlws-%ﬁee{—&}&myuéew}epmem

standards-shall followthestandard—-permitt £
more-requirerpents ey be-pennitted-as-provided tnthissection:

B Dctc:rmmatmn 01 an Essential Publm Famlzty WMMWW@%W—W

Addmonal Essentlal Publlc l*amhtms may I:u_

;ﬂglcnt.mc:dmb_ymg; ther a amendment to the Cmn.prehensive Plan and this Chapter or by submigsion of
a request for EPF determination as follows:

l%{%%%ﬂhtmmmwwmm%

conlam a ccmceptudl deacr:puon of the famhty, an explanation of the nced for the fdulny,
a preliminary development schedule, identification of any siles that are under
consideration, and required fees,

2. After receiving such a request, the County council shall hold a public hearing to
discuss the request. At least 45 days prior to the meeting, the department shall provide
notice in the legal section of the official County newspaper, and if particular sites are
under consideration, at least 45 days prior to the meeting, notice shall be mailed to all
owners of property within 500 feet of the parcel boundaries of those sites.

3. Following the public hearing, the County council shall adopt a resolution as to whether
the proposed facility is an EPF.

C. Siting of New EP¥s. Wh«m«de#elep :

ERl-mav-be-located-
are-prehibited;-wi

iMW%%ﬁ%ﬁMﬁWM@MMMM& The followmg

procedures provide a method for siting essential public facilities when there is no suitable site
with a land use designation that allows the proposed use:

1. Prior to initiating the following process the applicant shall pay the associated fees.

2. The department and applicant shall identify potential sites for the proposed facility.

NALAND USEALONG RANGE PROJECTSAPCODES -1 20067 Correetiontrafl Crchinanee¥2019<11-05_DOD_Draft_ Code_Correction,_Ord_with_PA edits.doe
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3. Phedepartmentand-applicant-sha : ‘ or-selectingthe st ie
ineludes—at-a-minimum,-considerabionof:  The applicant shall analyze potential sites
based on consideration of the following critgria along with any factors identified by the
department which are specific to the proposed type of facility:

a. Potential impacts Impaets on existing land uses, resource lands, open space,
scenic resources, critical areas, and the natural and rural environment;

b, The priority for the protection of resonrce lands;

b ¢c. How the location will help maintain or enhance the quality or minimize the
cost of the gervice;

¢- d. Economic, social and environmental impacts and benefits o the public;

e. The siting criteria and recommendations provided by the joint County/town of
Friday Harbor task force, if it is established (applicable only to facilities located
on San Juan Istand);

f. Prevention of incompatible uses adjacent to general aviation airports; and

g. The extent to which design features or operational conditions can eliminate or

h. _Whether the site is capable of being redesignaied to an appropriate land use

designation, i.e., whether it is capable of meeting the Comprehensive Plan goals
and policies for a desigpation that allows the proposed essential public facility,

4. The applicant shall prepare an analysis and comparison of the potential sites; using the

methodology-developed-as criteria described above.

5. The department and applicant shall hold a public meeting to discuss the analysis and
the potential sites. At least 45 days prior to the meeting, the department shall provide
notice in the legal section of the official County newspaper, and at Jeast 45 days prior to
the meeting, notice shall be mailed to all owners of property within 500 feet of the parcel
boundaries of the sites under consideration.

6. Following this meeting the applicant shall select the site and prepare a written request
to the County council for approval of the site and authorization to apply for redesignation
of the sitc an-essential-publie-facility-cenditienal-use-permit. This request shall include a

NALAND USEMONG RANGE PROJECTS\PCODES-19-0002 Carrection\[afl Ordinanee\2019-11-03_DCI_Draft_ Code_Carrection_Ord_with_ PA edits.doe
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conceptual description of the facility, a conceptual site plan, an explanation of the need
for the facility, an explanation of the methodology used to select the site, the analysis and
comparison of sites that were considered, and an explanation of why the proposed site
wits selected.

7. After receiving such a request, the County council shall conduct a public hearing to
accept public input. At least 45 days prior to the hearing, the County shall provide notice
in the legal section of the effieial-Gounty newspaper_of record, and at least 45 days prior
to the hearing notice shall be mailed to all owners of property within 1,000 feet of the
parcel boundaries of the proposed site,

3 If the Lounml finds that the pmposal is appropnatc and in the publtc interest bascd on

site and authorlze appllcatmn for 1 cdes‘,lgnatlon
wse-permit

Aﬁeﬁn@@;

ien-neeordiiig-to-the-procedures-of

Ghap%er—l—S—SrG—S:FGG If the request is denied, the council shall state the reasons for
denial, shall identify preferred alternative sites, and shall identify actions the applicant
can take to gain approval of a site.

D. Existing Nonconfornmng Essential Public Facilities, Where an existing essential public
facility (EPF) or a proposed expansion of an existing facility is nonconforming, it may be
expanded on site or in combination with an adjacent parcel or parcels provided the County
council holds a public hearing and determines that any nonconformity with respect to County
regulations regarding critical areas or resource lands will not be increased and that the public
benefits of expanding the facility in the existing location outweigh the economic, social and
environmental impacts associated with relocating the facility. Afier said deterrmination, the
hearing examiner is vested with the authority to consider an application for expansion according
to the essential public facility conditional use permit procedures of Chapter 18.80 SJCC.

E. Where a facility is Jocated or proposed in an appropriate land use er-shereline-designation, but
cannol meet one or more of the development standards included in SJCC Title 16 or 18, the
proposal may be approved with an essential public facility conditional use permit as provided in
Chapter 18.80 5JCC.

Section 3. SJCC 18.70,030 and Ordinance 12-2001 §7 are each amended to read
as follows:

18.70.030 Boundary line modifications.
A. Purpose and Procedures. To ensure compliance with RCW 58.17.040 and 58.17.060 and

provide a procedure for the modification of property boundary lines common between lots.
Boundary line modifications are reviewed according to the procedures in this section.
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Boundary line modifications may make substantive changes in the boundary line location, and
boundaries may be modified for purposes other than rectifying an error. Boundary line

adjustments may only be used in order to rectify errors; see SICC 18.70.010(C)(7).

1. A boundary line modification shall not:

a. Create any additional lot, tract, parcel, site, or division_nor create any lot, tract,

minimum requirements for width and area for a building site;

b. Affect access, easemenis or drainfields without the consent of the affected
party,

¢. Amend the conditions of approval for previously platted property;

d. Violate Uniform Fire Code or Uniform Building Code requirements on
developed commercial and multifamily property;

e. Adversely affect the public health, safety, and general welfare; or

f. Establish a lot line that causes an existing structure to violate setback or other
standards of this code.

2. Multiple applications for boundary line modifications and simple land divisions or
combinations of applications and exemptions shall not be used as a substitute for meeting
the requirements for subdivisions or short subdivisions pursuant to this chapter.

3. Boundary line modifications may include:
a. Boundaries that involve unplatted fand; or

b. The eltmination of unplatted lot(s) where boundary lines are moditied to such a
degree that a lot is eliminated between lots being enlarged. Notice of such
madifications shall be recorded on the deed(s) to state that the original separately
described parcels shall not be separately conveyed or further modified without
legal division.

¢. The modification of parcels such that the resultant parcel(s) cross(es) the
applicable land use designation boundaries,

4. A boundary line modification that affects a platted lot line (i.e.. that involves land
which is included within a subdivision or short subdivision) shall be processed as a

subdivision alteration, pursuant to the requirements of SJCC 18.70.080(A).

5. The approval of a boundary line medification shall include a restriction prohibiting
division for five years without a short or long subdivision, ag follows:
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1 Pursuant to RCW 58.17.060 the property subject to this authorization may not be divided
2 in any manner within a period of five (3) years without the filing of an application for a
3 short or long subdivision,
4
5 B. Notice of Application and Public Hearing.
6
7 1. SEPA-Exempt, and No Shoreline Permit Required. Where no SEPA review is
8 required, and no shoreline permit is required, a notice of application is not required, No
9 public hearing is required.
10
11 2. SEPA Review or Shoreline Permit Required. A notice of application is required as per
12 SJCC 18.80.030. No public hearing is required unless a shoreline permit is required.
13 '

14 C. Application Requirements. Applications for approval of boundary line modifications shall be
15 submitted to the permit center in a form approved by the administrator, and must include:
16

17 1. A completed application page which includes property owner information for each lot,
18 and existing legal descriptions for each affected lot;

19

20 2. A completed acknowledgment page, with signatures of all atfected property owners;

2]

22 3. A completed map page, certified by the properly owner or surveyor, drawn to an
23 engineering scale, with a north arrow, and ipeluding the following information where
24 applicable:

25

26 a. Dashed lines for current boundaries and solid lines for proposed new lot lines,
27

28 - b. Current legal descriptions for each new parcel;

29

30 c. Adjacent street hames, if any, and locations;

31

32 d. Existing or proposed easements for access, drainage, utilities, or sensitive
33 areas,

34

35 e. Existing structures and approximate distances to property lines;

36

37 f. Existing wells, septic tanks and/or drainfields and approximate distances to
38 property lines; and

39

40 g. ldentifying parcels as Lot A, Lot B, and so on, unless otherwise approved by
41 the administrator;

42

43 4. Assessor’s maps; and

44

43 5. Pocumentation that each parcel affected is in compliance with any applicable usable
46 construction area requirement (see SJCC 18.70.060 (B)).
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D. Review Authortty. Boundary line modifications are reviewed and approved by the County
pursuant 1o the authority provided in RCW 58.17.060.

1. The administrator shall determine whether or not the proposed boundary line
modification complies with any applicable usable construction area requirement (see
SJCC 18.70.060 (B)).

2. When a boundary line modification 1s approved that allows parcels larger or smaller
than the average density, the administrator shall require a deed restriction to be recorded
to credit or debit the allowable density of the appropriate parcels for purposes of future
division, according to the allowable density in effect at the date of approval. If the
allowable density for the parcels is changed at a future date, further subdivision may be
allowed depending upon the density in effect at that later date.

3. The County engineer shall review all boundary line modifications to ensure that
adequate future driveway access can be provided for parcels adjacent to County roads.

4. The County engineer shall review and approve all legal descriptions.

5. The County sanitarian shall review all boundary line modifications to ensure that they
comply with the requirements of the San Juan County health and community services
department tor water and sewage disposal (SJICC Title 13).

E. Decisionmaking Authority. The administrator is vested with authority to approve or deny
proposed boundary line modifications. Within five business days of accepting a completed
application the administrator shall approve, disapprove, or return it if incomplete, and shall
notify the applicant of action taken on the application.

F. Criteria for Approval. A boundary line modification shall only be approved if:
1. The application meets the requircments in SICC 18.70.020 and this section and the
applicable standards in Chapters 18.50 and 18.60 SJCC, and complies with the policies
and requirements of Chapter 58.17 RCW, the Shoreline Master Program (if applhicable),
the State Environmental Policy Act, and the Comprehensive Plan;

2. The application satisfactorily addresses the comments of the reviewing authorities;

3. Revisions. Requests for revisions which are not made in response to staff review may
require a new application if the administrator finds the revisions to be substantial and

material.
G. Final Approval and Recording.
1. Approvals of boundary line modifications shall expire if the authorized deeds

transferring property ownership, together with a copy of the approved boundary line
modification and map, are not recorded within six months of the approval, unless the

NALANDY USEMLONG RANGE PROJECTS\PCODES19-0002 Correctiom\Draft Ordinancet2019-1 105 DCD_Draft_Code_Correction_Ord_ with_PA edits.doc



—
o e R N s

et et bt rvah bt el bl ek bmed
OO =T D L e Tl B e

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45

Ordinance No.  -2018

g 14 ol 23

application identified the modification as subject to a pending development permit
application as a documented contingency agreement between the prospective land seller
and purchaser. In that event, the recordings required above shall be filed within 30 days
of the effective date of the approved development permil or shall become void upon the
denial of a development permit. Documentation authorizing the transfer of property
ownership may be placed on the original boundary line map along with the legal
descriptions of those portions of land being transferred.

2. The final map page shall contain an approval block 1o be signed by the administrator.
The County auditor shall insure that proposed boundary line modifications are first
approved by the administrator prior to recording.

H. Appeals. Decisions by the administrator may be appealed to the hearing examiner in
accordance with procedures specified in SJCC 18.80.140,

Section 4, SHCC 18.70.060 and Ordinance 2-2002 are each amended to read as
follows:

18.70.069 Subdivision and short subdivision design and development standards.

A. General Standards. The standards contained m this section and other sections of the UDC
shall apply to subdivisions and short subdivisions regulated by this section, unless otherwise
stated in this code.

B. Subdivision Design Standards.
1. Access to Shorelines and Comimon Fasements.

a. Subdivisions and short subdivisions adjacent to water subject to the jurisdiction
of the Shoreline Master Program shall provide dedication of access to such bodies
of water as required by the Shoreline Master Program.

b. Dedications to the lot owners for access shall be to the low water mark if the
subdivider holds ownership or a lease of the tidelands.

¢. Subdivisions shall provide a common easement for a common water supply for
individual fots of less than 15 acres.

2. Clustering. The administrator shall encourage clustering of units and lots in land
divigion proposals, and shall inform applicants of alternatives to standard land division.
Clustering may not be used to create lots smaller than the allowed minimumn lot sizes
where established by SJICC 18.70.010(E) or in applicable subarea plans. The sanitarian
shall consider an approved water system or a proven common well supply in lieu of
individual wells on clustered lots.
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3. Conforming 1o Natural Features and Topography. To the greatest degree possible, all
subdivisions shall be designed to conform to the natural features of the land. Problems
such as eroding cliffs or other potentially hazardous conditions must be divided with the
general welfare and safety of persons and property in mind.

4. lisable Construction Area. All proposed lots shall provide a ugable area for the
construction of a dwelling unit, approved sewage system, and an approved water supply.

5. Division of Lots by Roads. Individual lots shall not be divided by roads or road rights-
oftway. Where a pre-existing road divides a lot whete there is no alternative to such a
division the administrator may grant a discretionary exception.

6. Buffers and Setbacks. All subdivisions shall meet the setback requirements and other
density, dimension, and open space standards of SICC 18.60.050, and the landscaping
and screening requirements of SICC 18.60.160. ‘

7. Number of Lots. Subdivisions may include any number of lots. Short subdivisions are
limited to no more than four lots.

8. Standards for Apricultural and Forest Resource Lands. On all agricultural or forest
resource lands (AG and FOR) the maximum area of development which is not related to
agriculiural or forestry uses and activities shall be limited to 20 percent of the parcel area,
but not less than one acre, regardless of the assigned density. Further, in the division of a
parcel by any means, the allowable area for conversion of the parent parcel to nonfarm
and/or nonforestry use shall not be exceeded. This shall not apply to parcels smaller than
five acres.

9. Standards for Rural Farm-Forest (RFF) Districts. In RFF land use disiricts, no more
than 30 percent of the area of a parcel shall be covered by impervious surfaces, exclusive
of roads and driveways.

10. Conservation Design Requirements. All land divisions in resource land, conservancy,
and rural designations (outside of areas of inore intensive rural development), and all
shoreline areas shall protect open space and scenic resources as well as natural resources
by meeting the following design and development requirements:

HMMMWWM%@MEHWPNIGWWM&W
sapply-peintsr-may-be-placed-within-the-nenbuilding-area-efa-parcel-

ab. The significance and sensitivity of open space resources shall be identified for
the entire parce] to be divided using the landscape information in Parts ITT and IV
(Open Space Atlas and Map Folio) of the San Juan County Open Space and
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Conservation Plan (S5JCC 18.30.190(F)) and the criteria and rating scales in Part
111 of that plan.

be. The land division design shall adhere 10 the following principles to the extent
practicable:

t. Establish nonbuilding portions of new parcels to be contiguous with one
another and to contain the most sensitive open space features of the site
within them.

ii. Establish the location of roads, individual driveways, houses and
outbuildings, and utilities, to minimize intrusion on the most sensitive
open space teatures of the site.

1ii. Maintain existing orchards, meadows and pasture areas.

iv. Leave ridgelines and contrasting edges between landscape types
utibroken by structures.

v. On rolling open or steep open slopes, locate building areas so that
buildings will be screened by existing vegetation or terrain,

vi. Ensure that the protection of features such as wetlands and wildlife
habitat,

cd. Use and management provisions for the nonbuilding area of each parcel shall
be specified on the face of the plat.

de. Building and nonbuilding locations of each parcel shall be indicated on the
face of the plat.

¢f. Alternative Design,

1. At least 60 percent of the entire parcel to be divided may be retained
within a single tract maintained as open space from which ali construction
related to residential use (houses, residential outbuildings, parking, and
residential landscaping) shall be excluded. Wells, septic systems,
biofilitration, and ponds approved as pumper supply points, may be placed
within the conservation area. Individual building lots shall be clustered or
otherwise located in a manner consistent with the principles in subsection
(B){(10Xe b) of this section.

ii. 'The open space area shall be owned and managed as a single entity, The
open space tract or easement may be transferred as indivisible open space
to a conservation organization, held in perpetuity as an indivisible portion
of one of the lots, or held by the lot owners in common. Use and
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management provisions for the conservation tract shall be specified on the
face of the plat.

itl. If the conservation tract is created as a lot separale from a residential
lot it may be leased for agricultural or forest management uses.
Outhuildings other than structures for human habitation may be provided
for to support agricultural activity on land in agricultural use.

iv. All other requirements of this subsection (B)(10) shall apply.

fe. San Juan Valley Heritage Plan Overlay District Conservation Incentive Bonus.
Division of parcels in the San Juan Valley heritage plan overlay district located
within that portion of the agricultural resource land area designated on the official
maps at densities of 10 acres per unit shall be eligible for a density of up to five
acres per unit if the following standards are met in addition to the requirements of
subsection (B)(10) of this section, Conservation Design Requirements.

i. The required open space area shall include at least 75 percent of the
parcel 1o be divided and in no case shall the required open space area be
smaller than 10 acres.

ii. The maximum lot size for residential use shall be 1.5 acres and the
minimum lot size for residential use shall be one-half acre.

itl. Building lots may be grouped on the parcel to be divided; provided,
that no individual group of building lots shall include more than six lots
and groups of lots shall be separated from each other by at least 100 fect.

iv. Building lots shown on the plat shall be presumed to be residential
building locations.

v. Existing parcels may be recombined for redivision according to this
subsection (BY10)(z .

C. Road and Drainage Standards.
1. Pesign and Construction Standards.

a. All roads serving two or more lots shall comply with the road design and
construction standards specified in SICC 18.60.080(A), (B) and (C),

b. A dramnage analysis shall be performed in conformance with SJICC 18.60.070,

and drainage systems shall be designed to the standards in subsection (B) of this
section and SJICC 18.60.070.

NALAND USEMLONG RANGE PROJECTS\PCODES-192-0002 CorrectiomDraft Ordinance\2019-11-05_DCD Draft_Code_Correction,_Ord_wilh_PA editg doe



WSO G D L e LI b e

o]

i
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
3l
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

Ordinance No. -2018

Pa]_..u 18 0f 25

2. Submittal of Final Plat. Information in drawing form shall be submitted to the
admunistrator to meet the requirernents of SJICC 18.60.100 (D).

3. Responsibitity for Road Improvements. The applicant bears the responsibility to make
offsite private road improvements necessary to meet the road standards.

D. Road Inspections. The following inspections are required:
1. First inspection prior to preliminary approval;
2. Second mspection prior to final approval and to establish bonding;
3. Third inspection for release of road bond if necessary.

E. Health Standards. The following health standards apply to all subdivisions and short
subdivisions:

1. Water. All land divisions shall comply with the requirements of the San Juan County
health and community services department for water (8JCC Title 13).

2. Sewer. All land divisions shall comply with the requirements of the San Juan County
health and community services department for sewer (SICC Title 13).

3. Storm Drainage. Stormwater flows from the subdivision shall not adversely affect
critical aquifer recharge areas. All subdivisions and short subdivisions must meet critical
area regulations for aquifer recharge (see Chapter 18.30 SJCC).

F. Fire and Utility Standards. All subdivisions and short subdivisions must meet the fire
protection improvement standards contained in Chapter 13.08 5JCC.

Section 5. SJCC 18.80.140 and Ordinance 13-2018 §13 are each amended to read
as follows:

18.80.140 Appeals.

A. Appeals — General. Appeals are open-record appeals (see definitions in Chapter 18.20 S3JCC),
and include:

1. Appeals to the hearing examiner of permits (development permiis and/or projcct
permits) granted or denied by the director (director 15 the decisionmaker);

2. Appeals to the hearing examiner of administrative determinations or inlerpretations
made by the director (director is the decisionmaker),

3. SEPA appeals of project actions, as defined in WAC 197-11-704;
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4. Appeals of consolidated matters (i.e., appeal of administrative determination
consolidated with project permit application hearing);

5. A timely appeal of a code interpretation or decision made by the director or building
official stays the effective date of such decision until the matter has been resolved at the
County level. (See also SJCC 18.10.030 and RCW 36.70C.100.)

6. The appeal path for project permits is shown in Table 8.1. The appeal path for SEPA is
shown in Table 8.3,

Table 8.3, SEPA Processing and Appeals.

Threshold
Determination EiIS
DNS/MDNS DS DEIS FEIS
Comment Period
Prior to Action 14 21 30 N/A
(days)
Administrative
Appeal Period 21 21 N/A 21
(days)
Consolidated
Hearings yes no N/A ves
Open-Reeord o5 N/ A :
Appeal Hearing yes yes N/A yes
Decisionmaker for Hearino
Adntinistrative Hearing Examiner Hearing Examiner | N/A leanng
Examiner
Appeal
Further Appeals Superior Court (21 days per See RCW S -
Chapter 36.70C RCW) or 43.21C.075; DUPErion
N/A Court or

SHB (21 days per Chapter

90.58 RCW)

Superior Court,
SHB: 21 days

SHRB: 21 days

B. Open-Record Appeals. The San Juan County hearing examiner has authority to conduct open-
record appeal hearings of the following decisions by the director and/or responsible official, and
to affivm, reverse, modify, or remand the decision that is on appeal:

1. Boundary line modifications;

2. Simple land divisions;

3. Provisional use permits;
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4. Short subdivisions;
5. Binding site plans (up to four lots);
6. Temporary use permits (Level II);
7. Discretionary use permits;
8. Administrative determinations or interpretations (see SICC 18.10.030),

9. SEPA threshold determinations (DNS and DS) of project actions (see WAC 197-11-
704);

10. EIS adequacy for project actions;
11. Development permits issued or approved by the director,
12. Consolidated malters where the director was the decisionmaker; and

13. Flood development permits issued or approved by the director.

C. Standing to Appeal. Appeals to the hearing examiner may be initiated by:

1. The applicant;
2. Any recipient of the notice of application (see SJCC 18.80.030);

3. Any person who submitted written comments to the director concerning the
application; and

4. Any aggricved person.

D. Time Period and Procedure for Filing Appeals.

1. Appeals to the hearing examiner must be filed (and appeal fees paid) within 21
calendar days following the date of the written decision being appealed; and

2. Appeals of a SEPA threshold determination or an FEIS must be filed within 21 days
following the date of the threshold determination or FEIS.

3. All appeals shall be delivered to the director by mail, personal delivery, or fax, and
received before 4:30 p.m. on the due date of the appeal period. Applicable appeal fees
must be paid at the time of delivery to the director for the appeal to be accepted.

4. For the purposes of computing the time for filing an appeal, the date of the decision
being appealed shall not be included. If the last day of the appeal period is a Saturday,
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1 Sunday, or a day excluded by RCW 1.16.050 as a legal holiday for the County, the filing
2 must be completed on the next business day (RCW 36A.21.080).
3
4 5. Content of Appeal. Appeals must be in writing, be accompanied by an appeal fee, and
5 contain the following information:
6
7 a. Appellant’s name, address and phone number;
8
9 b. Appellant’s statement describing standing to appeal (i.e., how he or she is
10 affected by or interested in the decision);
11
12 ¢. Identification of the decision which is the subject of the appeal, including date
13 of the decision being appealed;
14
15 d. Appellant’s statement of grounds for appeal and the facts upon which the
16 appeal is based;
17
18 e. The relief sought, including the specific nature and extent; and
19
20 f. A statement that the appellant has read the appeal and believes the contents to
21 be true, signed by the appellant.
22

23 E. Notice of Hearing. The director shall give notice of the appeal hearing as provided in SJCC
24 18.80.030(C).

25

26 F. Decision Time and Notice.

27

28 }. The hearing examiner shall consider and render a written decision on all appeals. Such
29 decision shall be issued within 60 days from the date the appeal is filed; provided, that
30 the appeal contains all of the information specified in this section.

31

32 2. The parties to an appeal may agree to extend these time periods.

33

34 G. Consolidated Appeal Hearings.

35

36 1. All appeals of development permit or project permit decisions shall be considered
37 together in a consolidated appeal hearing.

38

39 2. Appeals of environmental determinations under SEPA, except for an appeal of a
40 determination of significance (DS), shall be consolidated with any open-record hearing
41 (open-record predecision hearing or open-record appeal hearing) before the hearing
42 examiner. (See also SJCC 18.80.020(B)(2), Consolidated Permit Processing, and $JCC
43 18.80.110(D), Shorelines — Consolidated Permit Processing.)

44

45

46
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I H. Administrative SEPA Appeals of Project Actions.

2

3 1. The County establishes the following consolidated appeal procedures, under RCW

4 43.21C.075 and WAC 197-11-680, for administrative SEPA appeals of project actions as

5 defined in WAC 197-11-704. The comment and appeal path is shown in Table 8.3.

6

7 a. Appeals of the intermediate steps under SEPA (e.g., lead agency determination,

8 scoping, draft EIS adequacy) are not allowed,;

9
10 b. An appeal to the hearing examiner on SEPA decisions is limited to review of a
11 final threshold determination (determination of significance (DS) or
12 nonsignificance (DNS/MDNS)) or the adequacy of a final environmental impact
13 statemnent (FEIS);
14
15 c. As provided in WAC 197-11-680(3)(a)(iv), there shall be no more than one
16 administrative appeal of a threshold determination or of the adequacy of an FEIS;
17
18 d. Except as provided in WAC 197-11-680(3)(a)(iv), administrative SEPA
19 appeals authorized by this subsection shall be consolidated with the hearing or
20 appeal on the underlying governmental action in a single simultaneous hearing
21 before one hearing officer, in conformance with WAC 197-11-680(3)a){v),
22
23 e. An appeal of a DS shall be heard and decided at a separate, open-record hearing
24 to establish whether an applicant must provide an environmental impact
25 statement. As provided in RCW 36.70B.060(6) and 43.21C.075, this open-record
26 hearing shall not preclude a subsequent open-record hearing as provided by this
27 code;
28
29 I. A timely appeal of a DS or other application ideutified in WAC 197-11-
30 680(3)a)(vi) shall stay the decision on a project permit application or
31 development permit application until such time as the appeal has been resolved at
32 the administrative level (i.e., decision by the hearing examiner) or the appeal has
33 been withdrawn;
34
35 g. The determination of the responsible official shall carry substantial weight in
36 any appeal proceeding;
37
38 h. The hearing examiner’s decision on a SEPA appeal is final unless a timely
39 judicial appeal is filed.
40
41 2. Notice of the Date and Place for Commencing a Judicial SEPA Appeal,
42
43 a. Pursuant to WAC 197-11-680(5), notice of the date and place for commencing
44 a SEPA judicial appeal shall be given if there is a time limit established by statute
45 or ordinance for commencing an appeal of the permit decision. The notice shalt
46 include the time limit for commencing appeal of the underlying permit decision
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and SEPA issues, the statute or ordinance establishing the time limit, and where
such a judicial appeal may be filed.

b. Notice is given by delivery of written notice to the applicant, all parties of
record in any administrative appeal, and all persons who have requested notice of
decisions with respect to the particular proposal along with any additional notice
required by County code, such as SJCC 18.80.130.

c. Written notice containing the required information may be appended (o the
permit, decision documents, or SEPA compliance documents or may be given
separately.

d. Official notices required by this section shall not be given prior to the County’s
tinal decision on a proposal or appeal.

1. No Adminisirative SEPA Appeals of Nonproject Actions.

1. SEPA determinations for nonproject actions are not subject to administrative appeals;
they may only be appealed in conjunction with the underlying action to superior court or

state boards as provided by law. The-comment-and-appeal-path-for-nenproject-actions-is
showir-in-Fable-8.4-

2. Notice of the Date and Place for Commencing a Judicial SEPA Appeal.

a. Pursuant to WAC 197-11-680(5), notice of the date and place for commencing
a SEPA judicial appeal must be given if there is a time limit established by statute
or ordinance for commencing an appeal of the decision. The notice shall include
the time limit for commencing appeal of the underlying permit decision and
SEPA issues, and the statute or ordinance establishing the time limit; and where
such a judicial appeal may be filed.

b. Such notice is given by delivery of written notice to the applicant, all parties of
record in any administrative appeal, and all persons who have requested notice of
decisions with respect to the particular proposal along with any additional notice
required by County code, such as SICC 18.80.130.

c. Written nolice containing the required information may be appended to the
permit, decision documents, SEPA compliance documents, or may be given
separately.

d. Official notices required by this section shall not be given prior 1o the County’s
final decision on a proposal or appeal.

NALAND USEMLONG RANGE PROIECTSPCODES 940002 Correctiomralt Ordinance\203+11-05_DCD Dratt, Code_Correction_Ord_with_PA.edits doe



11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

Ordinance No. ___

-2018

Pape 24 of 25
Table 84 SEPA Processing-and-Appeals-of Noaproject-Actions:
i Fhreshold Determination ES
DNS/MDNS b&s PEIS EFEIS
to-Aetion

(days)

Appeal-Period | SuperiorCowrt{Z days |  Supestor-Courb-21 BAA SuperiorCowrt-(21
GMUB-{60-daysper GMHBL60-daysper ! 3-(60-days-per
Chapters-36-70Aaad | Chapters 36 70A-and GChepters-36:70A-and

9058 REVD LOS58-REWY 00.58-RCWH

GMHB: Grewth-ManazementHearings-Hoard

J. Judicial and State Board Appeals. The time limits, methods, procedures and criteria for review
of land use decisions by the courts or by a quasi-judicial body created by state law, such as the
Shorelines Hearings Board or the Growth Management IHearings Board, are provided by state
law. See, for example, Chapter 36.70C RCW (21 days; appeal to superior court).

Section 6.

Section 7.

ADOPTED this day of

Effective Date.

This Ordinance is effective on the 10" working day after adoption.

Codification,

Sections 1-5 of this ordinance shall be codified.

2020,

ATTEST: Clerk of the Council

COUNTY COUNCIL

SAN JUAN COUNTY, WASHINGTON

Ingrid Gabriel, Clerk

Date

Rick Hughes, Chair

District 2
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Michael 1. Thomas Date

RANDALL K. GAYLORD
APPROVED AS TO FORM ONLY

By:

Date

Bill Watson, Vice-Chair
District 1

Jamie Stephens, Member
District 3
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14/6/2019 201906300 - San Juan County ATTACHMENT B

State Environmental Policy Act (SEPA) Register
SEPA and NEPA documents posted by the Department of Ecology since 2000

Search (../../) / 201906300 - San Juan County

201906300 - San Juan County

Lead Agency
San Juan County

Website
hitps://www.sanjuanco.com/1646/2018-Code-Carrection-Ordinance (https.//www.sanjuanco.com/1646/201...

Contact

Linda Kulier

(360) 370-7572

lindak@sanjuanco.com (mailto:lindak@sanjuanco.com)

County
SAN JUAN

Region
NW

SEPA#

201906300
Document Type

DNS

Date Issued
11/06/2019
Comments Due
11/2212018

Proposal Description

An Ordinance Correcting Code Inconsistencies and Inaccuracies - proposal would amend San Juan County
Code through the adaption of an ordinance correcting five code inconsistencies and inaccuracies. The code
issues proposed to be fixed are a result of changes in the taw or [ater discovery of irregularities in past code
adoption processes. 1.5iting and permitting of Essential Public Facilities consistent with Ordinance 10-2011;
2.Changing the definition of personal wireless service facility or PWSF consistent with Ordinance 10-2012;
3.Ensuring that the boundary line modification regulations are consistent with state law because SJCC
https:llapps.ecology.wa.gnvlsapar/MainlSEPA!RBcbrd.aspx?SEPANumherﬁ.?m906300

112



11/8/201% 201906300 - San Juan County

18.70.030(A}(1)(a) includes a portion of the state requirement; 4.Making sure SJCC 18.70.060(8)(10)(a)
complies with a court ruling which held that this provision is in violation of RCW 82.02.020, as a tax on the
subdivision of land and that this section of the Code is invalid and should not have been applied since the
court's ruling.

Related Record

Notes

6.Fixing inconsistent tanguage in SJCC 18,80.140(1)(1) and references. SJCC 18.80.140(1){1) addresses
SEPA appeals of non-project actions and indicates that Table 8.4 shows the appeal path for non project
actions. However, Table 8.4 referances Chapter 36 70C RCW which is the L.and Use Petition Act. The Land
Use Petition Act addresses "project actions' and is therefore not the correct reference for SEPA appeals of
non-project actions,

l.ocation

Address: unincorperated San Juan County

Applicant

San Juan County Department of Community Development
Applicant Confact

Linda Kuller

Documents

h 2019-11-05_DCD_Correction Ord_Req for Rev_Signed.pdf (Document/DocumentOpenHandler.ashx?
Docurnentld=78224) (5 MB)

Please email SEPA Help (mailto:sepahelp@ecy.wa.gov) with any updates, problems, or questions about SEPA Register,

® 2019 Washington State Departriant of Ecology - Shorelands Environmental Assistance Program

htips:ffapps.ecology.wa.govisaparMain/SEPA/Record. aspx 7 SEPANuUmMber=20 1906300 212



San Juan County Community Development & Planning

Applicant Name and File # PCODES-19-0002 Correction Ordinance

135 Rhone Street, P.O. Box 947, Friday Harbor, WA 98250
(360) 378-2354 | (360) 378-2116 | Fax (360) 378-3922

REQUEST FOR REVIEW

| cdp@sanjuanco.com
| www.sanjuanco.com

DATE: November5, 2019

Please review the materials and return written comments to LindakK@sanjuanco.com by November 22, 2019.

Project website: https://www.sanjuanco.com/1646/2019-Code-Correction-Ordinance

Dept. of Archaeology

State Agencies

County Agencies (Cont.)

5an Juan Co PW County Engineer — Colin Huntemer

5an Juan County Planning Commission

X | Dept. of Agriculture — Kelly McLain X | SanJuan Co PW Project Engineer — Christine Coray
X | Dept. of Commerce 5an Juan County Health Dept — Kyle Dodd
X | Dept. of Ecology/SEPA 5an Juan County Parks Dept — Dona Wuthnow
x| Dept. of Ecology/Shoreline — Chad Yunge San Juan County Dept of Emergency Management
X | Dept. of Fish and Wildlife — Marcus Reaves San Juan County Fire Marshal — Richard Meyers
¥ | Dept. of Fish and Wildlife - SEPA Fire Districts (Indicate: #2, #3, #4, or all)
Dept. of Health — Kelly Cooper Town, Utilities, & Utility Districts
Dept. of Health - Shellfish X | Town of Friday Harbor = Mike Bertrand
X | Dept. of Natural Resources — SEPA Eastsound Sewer District
X | Dept. of Natural Resources — NW Region Eastsound Water Users
X | Dept. of Social & Health Services Terri Sinclair-Olson Fisherman Bay Sewer District
X | Dept. of Transportation Env Svcs — Roland Storme Fisherman Bay Water Association
X | Dept. of Transportation = Ferries — Robert Price Washington Water Service Company
Energy Facility Site Evaluation Council-Stephen Posner X | OPALCO
X | Interagency Committee on Outdoor Recreation X | CenturyLink
% | Parks and Recreation Commission
X | Puget Sound Partnership
X | UW-Friday Harbor Labs, Director
X | UW-Real Estate Office, Property Rights Manager M
X | Washington State Parks NW Region X | School District: Lopez Orcas SanJuan  Shaw
A X | Libraries: Lopez Orcas SanlJuan  Shaw
Lummi Historic Preservation Office
X | Lummi Natural Resources = Shoreline
X | Lummi Natural Resources - Biologist
Lummi Cultural Resources
X | Samish Indian Nation = Jackie Ferry
X | Swinomish Tribal Commission — Tim Hyatt
X | Tulalip, Natural Resources X | San Juan Conservation District
0 n e 5JC Noxious Weed Control Board
San Juan County Council San Juan County Parks Board = Dona Wuthnow
X | Eastsound Planning Review Committee

X | San Juan County Prosecutor — Amy Vira

Deer Harbor Plan Review Committee

X | SanJuan County Assessor

Lopez Village Plan Committee

5an Juan County Community Development & Planning

Agricultural Resource Committee

Chief Buildi_ng Official = Jason Hensel

San Juan County Land Bank — Lincoln Bormann

i

Distribution completed by:

vl A

DCD Julie Thomson
i o 3
Date: e, // /

/__/'"“ _ n
4
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SAN JUAN COUNTY
DEPARTMENT OF COMMUNITY DEVELOPMENT

135 Rhone Street, PO Box 947, Friday Harbor, WA 98250
(360) 378-2354 (360) 378-2116 Fax (340) 378-3922

ded@sanjuanco.com  www.sanjuance.com

STATE ENVIRONMENTAL POLICY ACT (SEPA)
DETERMINATION OF NONSIGNIFICANCE (DNS)

Proposal: A SEPA nonproject action is proposed. The proposal would amend San Juan County Code
through the adoption of an ordinance correcting five code inconsistencies and inaccuracies. The code
issues proposed to be fixed are a result of changes in the law or later discovery of irregularities in past
code adoption processes. The proposed amendments are in San Juan County Code 18.20.160,
18.30.055, 18.70.030, 18.70.060, and 18.80.140. The five corrections address amendments of the
regulations regarding:

1. Siting and permitting of Essential Public Facilities consistent with Ordinance 10-2011:

2. Changing the definition of "personal wireless service facility or PWSF consistent with Ordinance
10-2012;

3. Ensuring that the boundary line modification regulations are consistent with state law because
SJCC 18.70.030(A)(1)(a) includes a portion of the state requirement;

4. Making sure SJCC 18.70.060(B)(10)(a) complies with a court ruling which held that this
provision is in violation of RCW 82.02.020. Skagit County Superior Court Judge Cook held that
18.70.060(B)(10)(a) violates RCW 82.02.020 as a tax on the subdivision of land and that this
section of the San Juan County Code is invalid and should not have been applied since the
court’s ruling. It has not been applied since the ruling; and

5. Fixing inconsistent language in SJCC 18.80.140(1)(1) and references. SJCC 18.80.140(1)(1)
addresses SEPA appeals of nonproject actions and indicates that Table 8.4 shows the appeal
path for nonproject actions. However, Table 8.4 references Chapter 36.70C RCW which is the
Land Use Petition Act. The Land Use Petition Act addresses “project actions’ and is therefore not
the correct reference for SEPA appeals of nonproject actions.

Applicant:  San Juan County Department of Community Development

San Juan County, the lead agency for this proposal, determined that the proposal will not have a
probable significant adverse impact on the environment. An environmental impact statement (EIS) is not
required, Under WAC 197-11-340(2), a Determination of Nonsignificance (DNS) was issued on
November 6, 2019. The determination was made after a review of a completed environmental checklist.

Copies of the proposed changes to the San Juan County Code, SEPA DNS and associated documents
are available on the San Juan County (SJC) Department of Community Development (DCD), project
website: https://www.sanjuanco.com/1646/2019-Code-Correction-Ordinance. They may be viewed
during business hours at the, SJC DCD135 Rhone Street, in Friday Harbor.

Comments on this determination must be submitted by 4:30 p.m. November 22, 2019 to Linda Kuller,

AICP, San Juan County DCD, PO Box 947, Friday Harbor, WA, 98250 or lindak@sanjuanco.com. Email
subject line: Comments on SJC Cade Correction Ordinance. For more information, please contact Linda
Kuller, SJC DCD Planning Manager at (360) 370-7572.

NALAND USE\LONG RANGE PROJECTS\PCODES-19-0002 Corractiom\SEPA Commerca\SEPA\2019_11_06_DCD_DNS_Correction_ord doc



October 29, 2019
Page 2

Following a final decision this determination may be appealed with the underlying action to Superior
Court or State Boards as provided in RCW 36.70A, RCW 90.58, and RCW 36.70C. For appeals to the
Growth Management Hearings Board the appeal perlod is 60 days.

[ L(_ (/(( | X
Responsible Official: Er:ka Shook ICP Dlrec:tor
Department of Community Development
(360) 378-2354

Date: November 6, 2019



SEPA ENVIRONMENTAL CHECKLIST

Purpose of checklist:

Governmental agencies use this checklist to help determine whether the environmental impacts of your
proposal are significant. This information is also helpful to determine if available avoidance, minimization
or compensatory mitigation measures will address the probable significant impacts or if an environmental
impact statement will be prepared to further analyze the proposal.

Instructions for applicants:

This environmental checklist asks you to describe some basic information about your proposal. Please
answer each question accurately and carefully, to the best of your knowledge. You may need to consult
with an agency specialist or private consultant for some questions. You may use “not applicable” or "does
not apply" only when you can explain why it does not apply and not when the answer is unknown. You
may also attach or incorporate by reference additional studies reports. Complete and accurate answers to
these questions often avoid delays with the SEPA process as well as later in the decision-making process.

The checklist questions apply to all parts of your proposal, even if you plan to do them over a period of time
or on different parcels of land. Attach any additional information that will help describe your proposal or its
environmental effects. The agency to which you submit this checklist may ask you to explain your answers
or provide additional information reasonably related to determining if there may be significant adverse
impact.

Instructions for Lead Agencies:

Please adjust the format of this template as needed. Additional information may be necessary to evaluate
the existing environment, all interrelated aspects of the proposal and an analysis of adverse impacts. The
checklist is considered the first but not necessarily the only source of information needed to make an
adequate threshold determination. Once a threshold determination is made, the lead agency is responsible
for the completeness and accuracy of the checklist and other supporting documents.

The help links in this checklist are intended to assist users in accessing guidance on the checklist questions.
Links are provided to the specific sections of the guidance applicable to the questions. However, the links
may not work correctly on all devices. If the links do not work on your device, open the guidance at
www.ecy.wa.gov/programs/sea/sepa/apquide/EnvChecklistGuidance.html and navigate to the appropriate
section.

Use of checklist for nonproject proposals:

For nonproject proposals (such as ordinances, regulations, plans and programs), complete the applicable
parts of sections A and B plus the SUPPLEMENTAL SHEET FOR NONPROJECT ACTIONS (part D). Please
completely answer all questions that apply and note that the words "project," "applicant," and "property or
site" should be read as "proposal,”" "proponent," and "affected geographic area," respectively. The lead
agency may exclude (for non-projects) questions in Part B - Environmental Elements —that do not contribute
meaningfully to the analysis of the proposal.

N:ALAND USE\LONG RANGE PROJECTS\PCODES-19-0002 Correction\SEPA Commerce\SEPAI2019-11-05_DCD_SJC_ SEPA_Checklist_Corection Ord.daex
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A. Background

1. Name of proposed project, if applicable:

An Ordinance Correcting Code Inconsistencies and Inaccuracies; Amending $an Juan County
Code 18.20.160, 18.30,055, 18.7(.030, 18.70.060, and 18.80.140.

Project webpage: https://www.sanjuanco.com/16846/2019-Code-Correction-Ordinance

2. Name of applicant;
San Juan County

3. Address and phone number of applicant and contact person:

San Juan County Department of Community Development
Attn: Lindza Kuller, AICP

PO Box 947

Friday Harbor, WA $8250

360-370-7572

4, Date checklist prepared:
October 29, 2019

5. Agency requesting checklist:
San Juan County

6. Proposed timing or schedule (including phasing, if applicable):

The proposed amendments are scheduled for a public hearing before the San Juan
County Planning Commission on December 20, 20198. County Council is expected to take
action in January or February 2020.

7. Do you have any plans for future additions, expansion, or further activity related to or
connected with this proposal? If yes, explain. No.

8. List any environmental information you know about that has been prepared, or will be
prepared, directly related to this proposal, None,

9. Do you know whether applications are pending for governmentat approvals of other
proposals directly affecting the property covered by your proposal? If yes, explain.

None known.

10. List any government approvals or permits that will be needed for your proposal, if known.
These amendments require review by the San Juan County Planning Commission and
adoption by San Juan County Council,

HALAND USE\LONG RANGE PROJECTSIPCODES-19-0002 Correctiom3ERA Commar el SEPFAZOES.-11.08 DCD SJC_ SEPA_Checkiist Comecttan Ord,docy
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11, Give brief, complete description of your proposal, including the proposed uses and the size
of the project and site. There are several questions later in this checklist that ask you to describe
certain aspects of your proposal. You do not need to repeat those answers on this page. (Lead
agencies may modify this form to include additional specific information on project description. )

This is a nonproject proposal to address various inconsistencies and inaccuracies in the County
code that occurred as a result of changes in the law or later discovery of irregularities in the code
adoption processes. Five issues are proposed to be corrected. They are summarized below.

1.

Amend the regulations regarding siting and permitting of Essential Public Facilities
consistent with Ordinance 10-2011.

a.

On March 22, 2011, the County Council adopted ordinance 10-2011 amending,
among other things, the regulations regarding siting and permitting of Essential
Public Facilities (formerly codified as 18.30.050(E)).

On November 20, 2012, the County Council adopted Ordinance 25-2012 which also
amended, among other things, the regulations regarding siting and permitting of
Essential Public Facilities. Ordinance 25-2012, however, inadvertently used an
earlier version of SJCC 18.30.050(E) rather than then the regulations adopted in
Ordinance 10-2011.

The County Council wishes to amend the regulations regarding siting and permitting
of Essential Public Facilities to reflect the changes Council intended to adopt in
Ordinance 10-2011.

The definition of “personal wireless service facility or PWSF.”

a.

On June 26, 2012, the County Council adopted Ordinance 10-2012 amending the
requlations regarding wireless facilities.

The definition of “personal wireless service facility or PWSF” was amended to
include towers and transmission cables and to exempt amateur radio towers and
antennas.

When amending the definition, it appears the words “Telecommunications Act of
1996” were inadvertently stricken out, resuiting in a portion of the definition
appearing nonsensical.

The County Council wishes to correct this definition to include the inadvertently
stricken words.

Amend regulations regarding boundary line modifications so that they are consistent with
state law.

a.

RCW 58.17.040(6) states that, under certain circumstances, the boundaries of platted
lots can be modified without being subject to the provisions of Chapter 58.17 RCW,
the subdivision statute. In order to be exempt, the lot, platted or unplatted, must not
“create any additional lot, tract, parcel, site, or division nor create any iot, tract,
parcel, site or division which confains insufficient area and dimension to meet
minirmtum requirements for width and area for a building site.”

NALAND USEMLONG RANGE PROJECTS\PCORES-19.0002 Correctlon\SEPA Commarca\SEPARA19-11-05_DCD_5JG_GEPA_Checklist Correction Ord.dacx
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h. SJCC 18.70.030(A)(1)(a), however, only includes a portion of this state requirement.

¢. The County Council wishes to amend SJCC 18.70.030(A)(1)(a) so that it is consistent
with the state requirements in RCW 58.17.040(6).

4. Amend SJCC 13.70.060(8)(10)(3) to comply with a court ruling which held that this provision
is in violation of RCW 82.02.020,

a. [n 2008, property owners Pat and Stephanie O’Day sued the County alleging that
SJCC 18.70.060{B}{(10)}{a) violates RCW 82,02.020.

b.  Skagit County Superior Court Judge Cook heid that 18,70.060(B)(10)(a) viclates RCW
82.02.020 as a tax on the subdivision of land and that this section of the San Juan
County Code is invalid and should not be applied.

c.  This provision has not been applied since the date of the court ruling.
d. The County Council wishes to remove this provision from the county code.
5. Amend inconsistent language in SJCC 18.80.140()(1).

a. SJCC 18.80.140(1)(1}) addresses SEPA appeals of nonproject actions and indicates
that Table 8.4 shows the appeal path for nonproject actions,

k. Table 8.4 references Chapter 36.70C RCW which is the Land Use Petition Act.

¢. The Land Use Petition Act addresses “project actions' and is therefore not the
correct reference for SEPA appeals of nonproject actions.

. The County Council wishes to correct this inconsistency.

12. Location of the proposal. Give sufficient information for a person fo understand the precise
location of your proposed project, including a street address, if any, and section, township, and
range, if known. If a proposal would occur over a range of area, provide the range or boundarias
of the site(s). Provide a legal description, site plan, vicinity map, and topographic map, if
reasonably available. While you should submit any plans required by the agency, you are not
required to duplicate rmaps or detailed plans submitted with any permit applications related to this
checklist.

The amendments would apply throughout the unincorporated County to applicable
projects.

B. ENVIRONMENTAL ELEMENTS
1. Earth
a. General description of the sita:

The lands of San Juan County are all islands and include a variety of terrain, There are flat
and hilly lands, areas of steep slope, wetland areas, shorelines of statewide significance

and unincorporated towns, villages and hamlets,
N ANE USEWLONG RANGE PROJECTSIPCORES 190002 CorectonmEEPA Commerse\GEPAZO19-11-05_0O0D_SJC_ SEPA_Ghereklist_Lomectton Ord.docx
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b. What is the steepest slope on the site (approximate percent slope)?

Various slopes are present in the unincorporated areas of San Juan County.

c. What general types of soils are found on the site (for example, clay, sand, gravel, peat,
muck)? If you know the classification of agricultural soils, specify them and note any

agricultural land of long-term commercial significance and whether the proposal results in
removing any of these soils.

This question is not applicable to a nonproject action. The code amendment will not
remove any soils,

d. Are there surface indications or history of unstable soils in the immediate vicinity? If so,
describe,

This guestion is not applicable to a nonproject action, The nonproject action affects the
entire County, there is no immediate vicinity.

e. Describe the purpose, type, total area, and approximate guantities and total affected area of
any fitling, excavation, and grading proposed. Indicate source of fifl

This question is not applicable to a nonproject action. The nonproject action affects the
entire County, there is no fill,

f. Could erosion occur as a resuit of clearing, construction, or use? If so, generally describe.

This question is not applicable to a nonproject action. The nonproject action affects the
entire County. The nonproject code amendments will not generate any construction or
clearing.

g. About what percent of the site will be covered with impervious surfaces after project
construction (for example, asphalt or buildings)?

This question is not applicable to a nonproject action. The nonproject action does not have
a site or specific location.

h. Proposed measures to reduce or control erosion, or other impacts to the earth, if any:

None. Amending the San Juan County Code does not have any impacts on the territory of
San Juan County,

2. Air

a. What types of emissions to the air would result from the proposal during construction,
operation, and maintenance when the project is completed? if any, generally describe and give
approximate quantities if known.

This question is not applicable to a nonproject action. No physical construction, operation
or maintenance is associated with these code amendments.

NILAND USE\LONG RANGE PROJECTS\PCODES-19-0002 Correttian\SEPA CammercetSEPAVZ01S.141.08_DCD_SJC_ SEPA_Chackhst_Comactlon Ord.docy
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b, Are there any off-site sources of emissions or odor that may affect your proposal? |If so,
generally describe.

This question is not applicable to a nonproject action. No off-site odors and emissions are
associated with this code amendment.

c. Proposed measures to reduce or control emissions or other impacts to air, if any:
None.

3. Water
a. Surface Water:

1) Is there any surface water body on or in the immediate vicinity of the site {including
year-round and seasonal streams, saftwater, lakes, ponds, wetlands)? If yes, describe
type and provide names. [f appropriate, state what stream or river it flows into.

San Juan County has year round, seasonal streams, lakes, ponds, wetlands and
saltwater bodies.

2) Will the project require any work over, in, or adjiacent to {(within 200 feet) the described
waters? If yes, please describe and attach available plans.

The amendments are nonproject actions and not specific project activities.

3) Estimate the amount of fill and dredge material that would be placed in or removed
from surface water or wetlands and indicate the area of the site that would be affected.
Indicate the source of fill materiat.

This question is not applicable to a nonproject action. No fill materials are
associated with this proposal and nonproject action.

4) Will the proposal require surface water withdrawals or diversions? Give general
description, purpose, and approximate guantities if known.
This question is not applicable to a nonproject action. No withdrawals are assoclated
with this proposal and nonproject action,
5) Does the proposal lie within a 100-year floodplain? If so, note location on the site plan,
This question is not applicable to a nonproject action.

8} Does the proposal involve any discharges of waste materials to surface waters? If so,
describe the type of waste and anticipated volume of discharge.

No. This is a nonproject action that amends the regulations, The amendments will
not involve the discharge of waste materials into surface waters.

b, Ground Water:

NiLAND USEL.ONG RANGE PROJECTS\PCODES-18-0002 GorrectiomBEFA Commerce\SEPAIZ0TE-11-05_DCD_S.IC_ BEPA_Checklist_Correttion Ord.docx
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1) Will groundwater be withdrawn from a well for drinking water or other purposes? If so, give
a general description of the well, proposed uses and approximate quantities withdrawn
from the well. Will water be discharged to groundwater? Give general description,
purpose, and approximate quantities if known.

No. This is a nonproject action that amends development regulations. The
amendments do not involve the creation of a well,

2) Describe waste material that will be discharged into the ground from septic tanks or
other sources, if any (for example: Domestic sewage, industrial, containing the
following chemicals. . . ; agricultural; etc.). Describe the general size of the system, the
number of such systems, the number of houses to be served (if applicable), or the number
of animals or humans the system(s) are expected to serve.

None will be discharged directly by this nonproject action,
¢. Water runoff {including stormwater):
1) Pescribe the source of runoff (including storm water) and method of collection
and disposal, if any (include quantities, if known). Where will this water flow?
Wil this water flow into other waters? If so, describe.
The nonproject action will not create any sources of runoff.
2) Could waste materials enter ground or surface waters? If so, generally describe.

No. There will be no sources of runoff produced by the nonproject action.

3) Does the proposal alter or otherwise affect drainage patterns in the vicinity of the site? If
50, describe.

No. The ordinance will have no impact on any drainage pattern,

d. Proposed measures to reduce or control surface, ground, and runoff water, and drainage
pattern impacts, if any:

None are proposed for the nonproject action.
4. Plants

a. Check the types of vegetation found on the site: This is not applicable to a nonproject
action.

Tha types are underlined:

_ deciduous tree: alder, maple, aspen, other
—..evergreen tree: fir, cedar, pine, other
—__shrubs
_____grass
—__pasture
_____crop or grain
... Orchards, vineyards or other permanent crops.
MNALAND USEALONG RANGE FROJECTS\PCODES-18-0002 Comectivn\SEPA Commereo\SEFARO1S-11-08_DCD_5JC_ SEPA_Checkllst Correctlon Ord.docx
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wet soil plants: cattail, buttercug, bullrush, skunk cabbage, other
water plants: water lily, eelgrass, milfoil, other
other types of vegetation:

b. What kind and amount of vegetation will be removed or altered?

The question is not applicable to this nonproject action. No vegetation will be removed
or altered.

¢. List threatened and endangered species known to be on or near the site,
The question is not applicable to this nonproject action. There is no site.

d. Proposed landscaping, use of native plants, or other measures to preserve or enhance
vegetation on the site, if any:

The question is not applicable to this nonproject action. This is a project that effects the
entire unincorporated County, there is no individual site,

e. List all noxious weeds and invasive species known to be on or near the site.
Not applicable to this nonproject action. There is no individual site.
5. Animals

a. List any birds and other animals which have been observed on or near the site or are known
to be on or near the site.  Not applicable.

Examples include:

birds: hawk, heron, eagle, songbirds, other:

mammals. deer, bear, elk, beaver, other:

fish: bass, salmon, trout, herring, shellfish, other
There is not a specific project site so this is not applicable,
b. List any threatened and endangered species Known to be on or near the site.
There is not a specific project site so this is not applicable,
c. Is the site part of a migration route? if so, explain.

The San Juan Istands are part of the Pacific Coast Flyway.

d. Proposed measures to preserve or enhance wildlife, if any:

None. This is a project that effects the unincorporated County, there is no individual site,
&, List any invasive animal species known to be on or near the site.

There is not a specific project site so this is not applicable.
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6. Energy and Natural Resources

a. What Kinds of energy (electric, natural gas, oil, wood stove, solar) will be used to mest
the completed project's energy needs? Describe whether it will be used for heating,
manufacturing, etc.

There is not a specific project site s0 this is not applicable.

b, Would your project affect the potential use of solar energy by adjacent properties?
If s0, generally describe.

No. This is a project that effects the unincorporated County, there is no individual site
and therefore no adjacent properties.

¢. What kinds of energy conservation features are included in the plans of this proposal?
List other proposed measures to reduce or control energy impacts, if any:

The proposed code amendments do not require energy conservation features. This is not
applicable to a nonproject action.

7. Environmental Heaith

a Are there any environmental health hazards, including exposure to toxic chemicals, risk
of fire and explosion, spill, or hazardous waste, that could occur as a result of this proposal?
If so, describe.

No there are no specific or general health hazards that could occur as a result of the
amendments.

1) Describe any known or possible contamination at the site from present or past uses,
This question is not applicable to a nonproject action.

2) Describe existing hazardous chemicals/conditions that might affect project development
and design. This includes underground hazardous liquid and gas transmission pipelines
tocated within the project area and in the vicinity.

There is no specific project or design.

3) Describe any toxic or hazardous chemicals that might be stored, used, or produced
during the project's development or construction, or at any time during the operating life
of the propect.

There are none related to this nonproject action,
Describe special emergancy services that might be required.
None. The nonproject action makes unrelated code corrections.

4} Proposed measures to reduce or control environmental health hazards, if any:

None. The nonproject action makes unrelated code corrections.
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b. Noise
1) What types of noise exist in the area which may affect your project (for example:
traffic, equipment, operation, other)? None. The nonproject action makes unrelated
code corrections.
2) What types and levels of noise would be created by or associated with the project on a

short-term or a long-term basis (for example: traffic, construction, operation, other)? Indi-
cate what hours neise would come from the site.

None. The nonproject action makes unrelated code corrections,
3) Proposed measures to reduce or control noige impacts, if any:
None. The nonproject action makes unrelated code corrections,

8. Land and Shoreline Use

a. What is the current use of the site and adjacent properties? Will the proposal affect current
lznd uses on nearby or adjiacent properties? If so, describe.

This question is not applicable to a nonproject action. The nonproject action makes
unrefated code corrections. There is no single site.

b. Has the project site been used as working farmiands or working forest lands? If so, describe,
How much agriculturatl or forest land of long-term commercial significance will be converted
to other uses as a result of the proposal, if any? If resource lands have not been designated,
how many acres in farmiand or forest land tax status will be converted to nonfarm or nonforest
use?

This question is not applicable to a nonproject action. There is no single site,

1) Wil the proposal affect or be affected by surrounding working farm or forest land normal
business operations, such as oversize equipment access, the application of pesticides,
tilling, and harvesting? if so, how;

This question is not applicable to a nonproject action.

¢. Describe any structures on the site,

This question is not applicable to a nonproject action. There is no single site.

d. Will any structures be demolished? If so, what?

This question is not applicable to a nonproject action. The nonproject action makes
unrelated code corrections. There is no single site.

e. What is the current zoning classification of the site?

NULANG USEVLONG RANGE PROJECTHPCOOES-19-0002 Corraction\SERA Commarce\SEFAZII9-11-05_0CD_SJG_ SEPA_ Chocklist, Correcticn Ord.dock
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This question is not applicable to a nonproject action. The nonproject action makes
unrelated code corrections. There is no single site.

f. What is the current comprehensive pian designation of the site?

This question is not applicabie to a nonproject action. There is no single site,
g. If applicable, what is the current shoreline master program designation of the site?
This question is not applicable to a nonproject action. There is no single site.

i. Has any part of the site been classified as a critical area by the city or county? If so, specify.
This question is not applicable to a nonproject action. There is no single site,

i Approximately how many people would reside or work in the completed project?
Not applicable. There is no single site and no specific structure will be built,

k. Approximately how many people would the completed project displace?

Not applicable. There is no single site and no displacement.

[.  Proposed measures to avoid or reduce displacement impacts, if any:

Not applicable.

t. Proposed measures to ensure the proposal is compatible with existing and projected land
uses and plans, if any;

This amendment would not change existing or projected land uses,

m. Proposed measures {o ensure the proposal is compatible with nearby agricultural and forest
lands of long-term commercial significance, if any:

Not applicable,

9. Housing

a. Approximately how many units would be provided, if any? Indicate whether high, middle, or
low-income housing.

This proposal will nof provide any housing.

b. Approximately how many units, if any, would be eliminated? Indicate whether high,
middle, or low-income housing.

None. This nonproject action will amend the regulations to address corrections.
¢. Proposed measures to reduce or control housing impacts, if any:

None.
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10. Aesthetics

a. What is the tallest height of any proposed structure(s), not including antennas; what is
the principal exterior building material(s) proposed?

This question is not applicable to a nonproject action,
b. What views in the immediate vicinity would be altered or obstructed?
This question is not applicable to a nonproject action.
¢. Proposed measures to reduce or control aesthetic impacts, if any:
None.
11. Light and Glare

a. What type of light or glare will the proposal produce? What time of day would it mainly
oceur?

This question is not applicable to a nonproject action.
b. Could light or glare from the finished project be a safety hazard or interfere with views?
No. There is no single site.
¢. What existing off-site sources of light or glare may affect your proposal?
None. There is no single site.
d. Proposed measures to reduce or controf light and glare impacts, if any:
None. There is no single site.
12. Recreation
a, What designated and inforrnal recreational opportunities are in the immediate vicinity ?
This question is not applicable to a nonproject action,
b. Would the proposed project displace any existing recreational uses? If so, describe.
No. There is no single site.

¢. Proposed measures to reduce or control impacts on recreation, including recreation
opporiunities to be provided by the project or applicant, if any:

This question is not applicable to a nonproject action. There is no single site,
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13. Historic and cultural preservation

a. Are there any buildings, structures, or sites, located on or near the site that are over 45 years
old listed in or eligible for listing in nationat, state, or local preservation registers located on or
near the site? If s0, specifically describe,

This question is not applicable to a nonproject action. There is no single site,

b. Are there any landmarks, features, or other evidence of Indian or historic use or occupation?
This may include human burials or old cemeteries. Are there any material evidence, artifacts,
or areas of cultural importance on or near the site? Please list any professional studies
conducted at the site to identify such resources.

This question is not applicable to a nonproject action. There is no single site.

¢. Describe the methods used to assess the potential impacts to cultural and historic resources
on or ngar the project site. Examples include consultation with tribes and the department of
archeology and historic preservation, archaeological surveys, historic maps, GIS data, etc.

This question is not applicable to a nonproject action.

d. Proposed measures to avoid, minimize, or compensate for loss, changes to, and disturbance
to resources. Please include plans for the above and any permits that may be required.

None. There is no single site,

14, Transportation

a. |dentify public streets and highways serving the site or affected geographic area and describe
proposed access to the existing street system. Show on site plans, if any.

This question is not applicable to a nonproject action.

b. s the site or affected geographic area currently served by public transit? If so, generally
describe. 1f not, what is the approximate distance to the nearest transit stop?

This question is not applicable to a nonproject action.

¢, How many additional parking spaces would the completed project or non-project proposal
have? How many would the project or proposal eliminate?

Nane.

d. Wil the proposal require any new or improvements to existing roads, streets, pedestrian,
bicycle or state transportation facilities, not including driveways? If so, generally describe
{indicate whether public or private).

This question is not applicable to a nonproject action.
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e. Will the project or proposal use (or occur in the immediate vicinity of) water, rail, or air
transportation? If so, generally describe.

This question is not applicable to a nonproject action.

f. How many vehicular trips per day would be generated by the completed project or proposal? If
known, indicate when peak volumes would occur and what percentage of the volume would
be trucks (such as commercial and nonpassenger vehicles). What data or transportation
models were used to make these estimates?

This question is not applicable to a nonproject action.

g. Will the proposal interfere with, affect or be affected by the movement of agricultural and forest
products on roads or streets in the area? If so, generally describe.

This question is not applicable to a nonproject action.
h. Proposed measures to reduce or control transportation impacts, if any:

This question is not applicable to a nonproject action.

15. Public Services

a. Would the project result in an increased need for public services (for example: fire protection,
police protection, public transit, health care, schools, other)? If so, generally describe. No.

b. Proposed measures to reduce or control direct impacts on public services, if any.

None are needed.

16. Utilities

a. Circle utilities currently available at the site:
electricity, natural gas, water, refuse service, telephone, sanitary sewer, septic system,
other

This question is not applicable to a nonproject action. There is no single site.

b. Describe the utilities that are proposed for the project, the utility providing the service,
and the general construction activities on the site or in the immediate vicinity which might
be needed. This question is not applicable to a nonproject action. There is no single site.

C. Signature

The above answers are true and complete to the best of my knowledge. | understand that the
lead agency is relylgg on them to make its emsnon

Signature: L\_ﬂ_(/ e ,,u_ﬂL_ﬂ__L A

Name of Signee: Lmda Kuller, AICP

Position and Agency/Organization: Planning Manager, SJC Community Development
Date of Checkllist: November 5, 2019 (DNS issued on November 6, 2019)
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D. Supplemental sheet for nonproject actions

Because these questions are very general, it may be helpful to read them in conjunction
with the list of the elements of the environment. When answering these guestions, be aware of the extent
the proposal, or the types of activities likely to result from the proposal, would affect the item at a greater
intensity or at a faster rate than if the proposal were not implemented. Respond briefly and in general
terms.

1.

How would the proposal be likely to increase discharge to water; emissions to air;
production, storage, or release of toxic or hazardous substances; or production of noise?

There is no expected increase discharge to water; emission to air; production, storage, or
release of toxic or hazardous substances; or production of noise beyond that which is allowed
under the current code.

Proposed measures to avoid or reduce such increases are:

None. There are no expected increases in air emissions, discharge to water, production,
storage or release of hazardous substances or noise related to the code amendments,

How would the proposal be likely to affect plants, animals, fish, or marine life?

The proposed code amendments will not adversely affect plants, animals, fish, or marine
life,

Proposed measures to protect or conserve plants, animals, fish, or marine life are:

None, New construction projects must comply with local, state and federal environmental
regulations. The San Juan County Comprehensive Plan and Unified Development Code
contain policies and regulations the intent of which is to avoid, reduce and mitigate impacts
to plants, animals, fish, or marine life, as well as to avoid, reduce and mitigate water poliution
and stormwater runoff, air pollution, emission of toxic substances, and their impacts.
Specific biclogical protection, pollution control and stormwater runoff measures are
appropriate aspects of specific development permit applications. These concerns are
addressed as part of the review of specific development project proposals.

How would the proposal be likely to deplete energy or natural resources?
The proposed amendments will not be likely to deplete energy or natural resources.
Proposed measures to protect or conserve energy and natural resources are;

None. The proposed amendments are not related to the protection or conservation of energy
and natural resources,

How would the proposal be likely to use or affect environmentally sensitive areas or
areas designated (or eligible or under study) for governmental protection; such as parks,
wilderness, wild and scenic rivers, threatened or endangered species habitat, historic or
cultural sites, wetlands, floodplains, or prime farmlands?

They are not likely to use or affect environmentally sensitive areas or
areas designated (or eligible or under study) for governmental protection.
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5. How wouid the proposal be likely to affect land and shoreline use, including whether it
woulid allow or encourage land or shoreline uses incompatible with existing plans?

The proposed amendments do not change the existing shoreline master program or land
use designations that regulate the location of structures.

Proposed measures to avoid or reduce shoreline and land use impacts are:

They will not allow or encourage land and shoreline uses that are incompatible with existing
plans.,

6. How would the proposal be likely to increase demands on transportation or public
services and utilities?

The proposal is unlikely to increase demands on transportation or public services and utilities
because the amendments do not change the location of those structures,

Proposed measures to reduce or respond to such demand(s) are:

Since the proposed amendments will not increase demands, no programmatic responses are
necessary.

7. identify, if possible, whether the proposal may conflict with local, state, or federal laws or
requirements for the protection of the environmenrt.

The proposed code amendments are necessary to make the code consistent with State law
and court decisions, and for internal consistency.
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ORDINANCE NO. - 2020

ORDINANCE CORRECTIONG CODE INCONSISTENCIES AND INACCURACIES;
AMENDING SJCC 18.20.160, 18.30.055, 18.70.030, 18.70.060, AND 18.80.140.

Al

BACKGROUND

A. The course of time, various inconsistencies and inaccuracies develop in the County code
as a result of changes in the law or later discovery of irregularities in the adoption

Process,

B. The County Council specifically desires to correct the following issues:

1. Amend the regulations regarding siting and permitting of Essential Public
Facilities consistent with Ordinance 10-2011.

a.

On March 22, 2011, the County Council adopted ordinance 10-2011]
amending, among other things, the regulations regarding siting and
permitting of Essential Public Facilities (formerly codified as
18.30.050(E)).

On November 20, 2012, the County Council adopted Ordinance 25-2012
which also amended, among other things, the regulations regarding siting
and permitting of Essential Public Facilities. Ordinance 25-2012,
however, inadvertently used an earlier version of 18.30.050(F) rather
than then the regulations adopted in Ordinance 10-2011.

The County Council wishes to amend the regulations regarding siting and
permitting of Essential Public Facilities to reflect the changes Council
intended to adopt in Ordinance 10-201 1.

2. The defimtion of “personal wireless service facility or PWSF”

a,

F‘f

On June 26, 2012, the County Council adopted Ordinance 10-2012
amending the regulations regarding wireless facilities.

The definitton of “personal wireless service facility or PWSF” was
amended to include towers and transmission cables and to exempt amateur
radio towers and antennas.

When amending the definition, it appears the words “Telecommunications
Act of 1996™ were inadvertently stricken out, resulting in a portion of the
definition appearing nonsensical.

NALAND USELONG RANGE PROJECTHPCODES-19-0002 Correction\Draft Ordinance\2019ut 1.04_DCD_Draft_Cose_Carrecrion Ord.doe
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The County Council wishes to correct this definition to include the
inadvertently stricken words,

3. Amend regulations regarding boundary line modifications so that they are
consistent with state law.

a.

RCW 58.17.040(0) states that, under certain circumstances, the
boundaries of platted lots can be modified without being subject to the
provisions of Chapter 58.17 RCW, the subdivision statute. In order to be
exempt, the lot, platted or unplaited, must not “create any additional lot,
tract, parcel, site, or division nor create any lot, tract, parcel, site or
division which contains insufficient area and dimension to meet minimum
requirements for width and area for a building site.”

SICC 18.70.030(A)(1)(a), however, only includes a portion of this state
requirement.

The County Council wishes to amend SJCC 18.70.030(A)(1)(a) so that it
is consistent with the state requirements in RCW 58.17.040(6).

4. Amend SJCC 18.70.060(B)(10)(a) to comply with a court ruling which held that
this provision is in violation of RCW 82.02.020.

.

In 2008, property owners Pat and Stephanie O’Day sued the County
alleging that SJICC 18.70.060(B)(10)(a) violates RCW 82.02,020.

Skagit County Superior Court Judge Cook held that 18,70.060(B)(10)a)
violates RCW 82.02.020 as a tax on the subdivision of land and that this
section of the S8an Juan County Code is invalid and should not be applied.

This provision has not been applied since the date of the court ruling.

The County Council wishes to remove this provision from the county
code.

5. Amend inconsistent language in SJCC 18.80.140(I)(1).

a.

SJCC 18.80.140(I)(1) addresses SEPA appeals of nonproject actions and
indicates that Table 8.4 shows the appeal path for nonproject actions.

Table 8.4 references Chapter 36.70C RCW which is the Land Use Petition
Act.

The Land Use Petition Act addresses “project actions’ and is therefore not
the correct reference for SEPA appeals of nonproject actions.
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d.  The County Council wishes to correct this inconsistency.

[n compliance with the State Environmental Policy Act (SEPA), the environmental and
nonproject action SEPA checklists were completed for the project. It was determined
that the proposals would be unlikely to create any significant adverse environmental
impacts. A Determination of Non-significance (DNS) was issued on November 6, 2019,
The DNS and notice of the December 20, 2019 Planning Commission public hearing
advertised in the Journal of the San Juan Islands and The San Juan Islander on November
6, 2019. The checklists and DNS were provided to federal, state and local agencies in
accordance with SJCC 18.80.050 and WAC 197-11-340. The Washington State
Department of Ecology published notice of the SEPA determination on their SEPA
register under No, XXXXXX.

As required by RCW 36.70A.106, a 60-day notice regarding the potential adoption of
amendments to the Comprehensive Plan was provided to the Washington State
Department of Commerce on November 4, 2019. On the same day, Commerce
acknowledged receipt of the notice that was processed by the State under Material [D No,

XEXXXX.
Planning Commission was briefed on the proposal on November 15, 2018,

Planning Commission held a duly advertised public hearing on December 20, 2019,
deliberated and recommended that the County Council should XXX the ordinance.

County Council was briefed on the Planning Commission’s recommendation on January
XX, 2020,

County Council held a duly advertised public hearing on February X, 2020.

WHEREAS, the County conducted a duly advertised public hearing and has received public
testimony.

NOW, THEREFORE, BE IT ORDAINED by the County Council of San Juan County,

State of Washington, as follows:

Section 1. SJCC 18.20.160 and Ordinance 1-2016 § 75 are each amended to read

as follows:

18.20.160 “P” definitions.

“Parcel” means a lot or plot of land proposed or created in accordance with this code or prior
subdivision ordinance and state law and intended as a unit for the purpose, whether immediate or
future, of transfer of ownership. The external boundaries existing as of October 2, 1979, are used
to establish what is a parcel for the purposes of this code. For parcels which have not been
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conveyed since thal date, the legal description used in the conveyance closest to that date
controls. The term “parcel” is synonymous with the terms “lot” and “tract.”

“Park™ means a tract of land that is specifically designated as a “park™ and is used by the public
for recreation.

“Parking area” means a space where vehicles are left temporarily such as a road end. These areas
are typically noncommercial and unpaved areas that may be in the County right-of-way and may
provide vigual or physical access to the shoreline.

“Parking lot” means an off-street, ground level open area, usually improved, for the temporary
storage of motor vehicles.

“Parking structure” means a building or structure consisting of more than one level and used to
store motor vehicles. Underground parking is considered 4 parking structure.

“Party of record” means all persons, agencies, or organizations who have submitted written
comments or notified San Juan County of their desire to receive a copy of the final decision on a
permit (WAC 173-27-030).

“Peak demand” means the highest demand associated with a particular interval, such as peak day
or peak hour,

“Performance standard” means a set of criteria or limits relating to certain characteristics that a
particular use or process may not exceed.

“Permanent moorage facility” means a facility which provides wet moorage or dry storage for
pleasure craft or commercial craft for a fee for periods of six months or more.

“Permanently affordable housing” means affordable housing, the affordability of which is
assured for at least 99 years.

Permit Center. See “department.”

“Permit review” means the process of reviewing applications for project permits for consistency
with the requirements of this code,

“Permittee” means the entity to whom a permit is granted.

“Person™ means any individual, owner, contractor, tenant, partnership, corporation, association,
organization, cooperative, public or municipal corporation, agency of a state or local
governmental unit however designated, public or private institution, or an employee or agent of
any of the foregoing entities.

“Personal and professional services™ means, for the purposes of this code, establishments

primarily engaged in providing assistance, as opposed to products, to individuals, business,
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industry, government, and other enterprises, not listed specifically in this code as a distinct use
for regulatory purposes, such as laundry and dry cleaning services; barber shops and beauty
salons; legal, engineering, architectural, design and accounting services; and the like.

“Personal wireless service facility or PWSI™ means a facility for the provision of personal
wireless services, as defined by the Telecommunications act of 1996 and includes the property
lease area and all towers, antennas, mounts, transmission cables, equipment shelters or cabinets,
and any other installations for the operation of a personal wireless facility. Amateur radio towers
and antennas are not PWSFs and are exempt from height requirements in accordance with SJICC
18.60.050. ‘

“Personal wireless services” means any Federal Communications Comumnission (FCC) licensed
commercial wireless telecommunications service defined in Section 704 of the Federal
Telecommunications Act of 1996, including cellular, personal communications services (PCS),
commercial mobile radio services, unlicensed wireless services, and common carrier wireless
exchange access services. “Personal wireless services” does not include the operation of amateur
radio,

“Pervious surface’ means a surface that absorbs water.

“Pier” means a structure that abuts the shoreline and is generally used as a landing or moorage
place for commercial and pleasure craft. A pier is a fixed platform above the water.

“Planned unit development” means a development characterized by a unified site design,
clustered residential units or commercial units, and areas of common open space.

“Planning department,” “permit center,” and “building department” all mean the San Juan
County community development and planning department.

Planning Director. See “director.”

“Plat” means a map or representation of a subdivision or short subdivision of land showing the
division of a parcel of land into lots, roads, dedications, common areas, restrictions and
easements, as regulated by Chapter 58.17 RCW and this code.

Plat Alteration. See “subdivision, alteration of.”

Plat, Long. See “subdivision (long).”

Plat, Short. See “subdivision, short.”

Plat Vacation. See “subdivision, vacation of.”

“Playing field” means a land area designed and used for outdoor games, such as baseball,
football, soccer, track events and tenmis. It includes public outdoor swimming pools.
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“Pocket beach™ means a Class II or Class III beach which does not depend on littoral drift
accretion. It depends on the erosion of immediately adjacent sources.

“Point” means a low profile shoreline promontory of more or less triangular shape, the tip of
which extends seaward.

“Point-of-use demand management” means a set of policies, procedures, and facilities that
provide for the maximum efficiency where they are actually used, as distinguished from
efficiency practices in supply, transmission, and distribution systems.

“Point-source discharge” means the release of waste or other flows which can be described as
confined to a small area, such as discharges from a pipe or conduit. Releases occurring over a
broad or undefined area are referred to as “nonpoint sources.” (See also “nonpoint source.”)

“Ports and water-related port facilities” means shoreline modifications such as breakwaters,
jetties, groins and over-water structures that are located within the junisdiction of a port district,

“Ports, marinas, and marine transportation designation” means the Shoreline Master Program
designation intended to protect, maintain, and enhance port, marina and marine transportation
uses and areas within the County’s shoreline. This designation is characterized by infrastructure
for launching, docking, mooring, maintaining, repairing, and storing a variety of marine craft.

“Potential critical aquifer recharge areas” means areas identified as significant due to their
potential value in supplying groundwater and vulnerability to contamination. They are identified
based upon the relative ability of the soil to accept water and allow it to flow to become

groundwater.

“Predecision hearing, open-record” means a hearing, conducted by the hearing examiner, that
creates the County’s record through testimony and submittal of evidence and information, under
procedures prescribed by the County by ordinance or resolution (RCW 36.70B.020).!

“Preliminary plat” means a neat and approximate drawing of a proposed subdivision or short
subdivision showing the general layout of streets and alleys, lots, blocks, and other elements of a
subdivision consistent with the requirements of this code and Chapter 58.17 RCW.

“Primary association” in the context of critical area regulations refers to those areas that provide
fish and wildlife habitat, including physical and biclogical features, that are necessary for a
species to survive over the long term. Examples include areas that are necessary for essential life
cycle functions including areas used for feeding, nesting, breeding, and rearing.

“Primary surface” means the FAA imaginary surface that is longitudinally centered on and
encloses an aircraft runway.

“Primary use” means the principal use of a property.

NALAMNI} LISEALONG RANGE PROJECTS\PCODES-19-0002 Correction\Draft Ordinance)\2019«1 1-04_DED_Dirf) Code Camrectian Ord.doe
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“Project permit” refers to a land use permit or license required from San Juan County for a
project, such as land divisions, boundary line modifications, binding site plans, planned unit
developments, conditional use permits, variances, shoreline substantial development permits
(shoreline conditional use permits, shoreline variances), provisional use permits and temporary
use permits. Concurrency findings, determinations of completeness, and other such
administrative approvals are reviewed as part of the underlying project permit and are not project
permits. SEPA threshold determinations are not project permits. Building, driveway, and other
construction-type development permits and approvals are not project permits for this UDC
(RCW 36.70B.020(4) and 36.70B.140). (See “development permit.”)

“Proprietor-occupied™ means the residential occupancy by the owner of a building or property.

“Provision” means any written language contained in this code, including without limitation any

definition, policy, goal, regulation, requirement, standard, authorization, or prohibition.

“Public access areas” means ways or means of approach to provide the general public with a
physical entrance to a property,

“Public facilities” means facilities which serve the general public including streets, roads, ferries,
sidewalks, street and road lighting systems, traffic signals, community water systems,
community sewage treatment systerns, stortn sewer systems, parks and recreational facilities, and
public schools.

“Public schools” means a building (and grounds) or part thereof designed, constructed, or used
for publicly operated education or instruction.

“Public services” means services available to and used by the general public. They may be, but
are not necessarily, provided by a public agency for fire protection and suppression, law
enforcement, public health, education, recreation, environmental protection, and other
governmental services (RCW 36.70A.030(13)). Some public services are essential public

facilities.

“Public transportation systems” means public facilities for air, water, or land transportation.

Section 2. SJCC 18.30.055 and Ordinance 25-2012 §9 are each amended to read
as follows:

18.30.055 Siting and permitting of essential public facilities (EPFs).

The Growth Management Act directs that no comprehensive plan or development regulation may
preclude the siting of essential public facilities (RCW 36.70A.200(2)). The identification,
location, and permitting of essential public facilities shall be guided by the policies of the
Comprehensive Plan, including Section B, Element 2 (Land Use), Element 3 (Shoreline Master
Program), and Appendix 2 (Joint Planning Policies), along with the requirements of SICC Titles

16 and 18,

NALAND USEMLONG RANGE PROJECTS\PCODES-19-0002 Correction\Draft Ordinanec\2019-11-04_DCD_Drafl_Cade Cutvestion_Crel dog
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A. Proposed facilities that satisfy County development standards shall follow the standard

permitting procedures, Fagilitics that do not meet one or more development standards may be
permitted as provided in this section. General—Facilities—that-meot—County—development

standards—shatl-follow-the-standard-permitting-procedures—Facilities-that-cannot-meet-one—or
more-requirersents-may-be permitied-as-provided-4n this section:

B. Determination of an Essential Public Facility. Many-faeilities-serving-the-publio-are-either
Listed-under-the-definition-of “essentiel-publie-facility’-or-areidentified-inthe Comprehensive
Plan-as—an-essential publicfacility—These-facilities—are predetermined—to—be EPEs—and-—no
additional-review-is-required: Fssential Public Facilities are identified in both the Comprehensive
Plan and the definition section of this Title. Additional Essential Public Facilities may be

identified by either amendment to the Comprehensive Plan and this Chapter or by submission of
a request for EPE determination as follows: ‘

The-following process—applies-to-facilities-that have not-beendefined to-be-an EPE-These

faeilitties—which-could-be-either-publicly or privately ewned, may-submit-a-written-request-that
the-Gounty-counecil-make-a-deterrnination-that a-facility-is-an BPE:

1. Requests-for-designation-as A request for determination that a facility is an EPF shall
contain a conceptual description of the facility, an explanation of the need for the facility,
a preliminary development schedule, identification of any sites that are under
consideration, and required fees.

2. After receiving such a request, the County council shall hold a public hearing to
discuss the request. At least 45 days prior to the meeting, the department shall provide
notice in the legal section of the official County newspaper, and if particular sites are
under consideration, at least 45 days prior to the meeting, notice shall be mailed to all
owners of property within 500 feet of the parcel boundaries of those sites.

3. Following the public hearing, the County council shall adopt a resolution as to whether
the proposed facility is an EPF.

C. Siting of New FFFS
EPE-may &
mrﬂmmmwmm%mmhmwmmgmmmm

Mﬁ&ﬂ%—ﬂ&%ﬂ—ﬁé@ﬁﬂﬂ&ﬂ%&dﬁ%@ﬁ@b@%ﬂﬁhﬂﬂd@mwm The following
procedures provide a_method for siting essential public facilities when there is no suitable site
with a land use designation that allows the proposed use:

Bt i =

1. Prior to initiating the following process the applicant shall pay the associated fees.
2. The department and applicant shall identify potential sites for the proposed facility.

me{&ele&—&t—a—mmmuﬂ—eemiéemﬂaﬂ—e# The annllcant shall analxze potent:al sites
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based on consideration of the following criteria along with any factors identified by the

department which are specific to the proposed type of facility:

a. Potential impacts Impaets on existing land uses, resource lands, open space,
scenic resources, critical areas, and the natural and rural environment;

b. The priority for the protection of resource lands:

b-¢. How the location will help maintain or enhance the quality or minimize the
cost of the service;

¢ d. Economic, social and environmental impacts and benefits to the public;

d—Priorityshould-be-given-to-sites-located-in-land use designations that are-mest
compatible —with—the—faoility;—furthermore,—sites—in—resource,—natural—or
conservaney—desigaations,—and-these—where—the faeility-weuld—be—located--in
wetlands,—fish—and--wildlife_habitat conservation—areas;-geologieally-hazardous
areas-or-frequently-flooded areasnre disfavered:

€. The siting criteria and recommendations provided by the joint County/town of
Friday Harbor task force, if it is established (applicable only to facilities located
on San Juan Island);

f. Prevention of incompatible uses adjacent to general aviation airports; ard

g. The extent to which design features or operational conditions ¢an eliminate or
reduce unwanted project impacts-; and

h. Whether the sitc is capable of being redesignated to an appropriate land use

designation, i.c.., whether it is capable of meeting the Comprehensive Plan goals

and policies for a designation that allows the proposed essential public facility.

4. The applicant shall prepare an analysis and comparison of the potential sites; using the

methedelepy-developed-as criteria described above.,

5. The department and applicant shall bold a public meeting to discuss the analysis and
the potential sites. At least 45 days prior to the meeting, the department shall provide
notice in the legal section of the official County newspaper, and at least 45 days prior to
the meeting, notice shall be mailed to all owners of property within 500 feet of the parcel
boundaries of the sites under consideration.

6. Following this meeting the applicant shall select the site and prepare a written request
to the County council for approval of the site and anthorization to apply for redesignation

of the site an-essential-publie-facility conditional-use-permit. This request shall include a
conceptual description of the facility, a conceptual site plan, an explanation of the need
for the facility, an explanation of the methodology used to select the site, the analysis and

NALAND USEVLONG RANGE PROJECTS\PCODES-19-0002 Correction\Draft Otdinance\1019.11.04_DCD Draft_Code_Correction_Ord.doc
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companson of sites that were considered, and an explanation of why the proposed site
was selected.

7. After receiving such a request, the County council shall conduct a public hearing to
accept public input. At least 45 days prior to the hearing, the County shall provide notice
in the legal section of the offieial-Gounty newspaper of record, and at least 45 days prior
to the hearing notice shall be mailed to all owners of property within 1,000 feet of the
parcel boundanes of the proposed site,

8. If the council finds that the proposal is appropriate and in the public interest based on
the above sclection methodelogy criteria, analysis and testimsony, it they shall approve the
site and authorize application for redesignation. an-essential-publie-facility-eonditional
use-pesrait:

Adter council-approval,-the hearing examiner-is-vested-with-the-authority-to-consider an
mm;amw%mmm;mmpwww%&mﬁm
Chapter—1-%:80-8JCC, If the request is denied, the council shall state the reasons for
denial, shall identify preferred alternative Sites, and shall identify actions the applicant

can take to gain approval of a site.

D. Existing Nonconforming Essential Public Facilities. Where an existing essential public
facility (EPF) or a proposed expansion of an existing facility is nonconforming, it may be
expanded on site or in combination with an adjacent parcel or parcels provided the County
council holds a public hearing and determines that any_nonconformity with respect to County
regulations regarding critical areas or resource lands will not be increased and that the public
benefits of expanding the facility in the existing location outweigh the economic, social and
environmental impacts associated with relocating the facility. After said determination, the
hearing examiner is vested with the authority to consider an application for expansion according
to the essential public facility conditional use permit procedures of Chapter 18.80 8JCC.

E. Where a facility is located or proposed in an appropriate land use or-shoreline-designation, but
cannot meet one or more of the development standards included in SJCC Title 16 or 18, the

proposal may be approved with an essential public facility conditional use permit as provided in
Chapter 18.80 SJICC.

Section 3.  SJCC 18.70.030 and Ordinance 12-2001 § 7 are each amended to read
as follows:

18.70.030 Boundary line modifications.

A. Purpose and Procedures. To ensure compliance with RCW 58.17.040 and 58.17.060 and
provide a procedure for the modification of property boundary lines common between lots.
Boundary line modifications are reviewed according to the procedures in this section.

MALAND USEMLONG RANGE PROJECTS\PCODES-19-0002 Correctiom\Draft Ordinonce\20t9-11-04_DCD_Draft_Code_Correetion Ored,doe
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Boundary line modifications may make substantive changes in the boundary line location, and
boundaries may be modified for purposes other than rectifying an error. Boundary line
adjustments may only be used in order to rectify errors; see SJICC 18.70.010(C)7).

1. A boundary line modification shall not:
a. Create any additional lot, tract, parcel, site, or division nor create any lot. tract,

parcel. site, or division which contains insufficient area and dimension to meet
minimum requirements for width and area for a building site:

b. Affect access, easements or drainfields without the consent of the affected
party;

¢. Amend the conditions of approval for previously platted property;

d. Violate Uniform Fire Code or Uniform Building Code requirements on
developed commercial and multifamily property;

e. Adversely affect the public health, safety, and general welfare; or

f. Establish a lot line that causes an existing structure to violate setback or other
standards of this code.

2. Multiple applications for boundary line modifications' and simple land divisions or
combinations of applications and exemptions shall not be used as a substitute for meeting
the requirements for subdivisions or short subdivisions pursuant to this chapter.

3. Boundary line modifications may include:
a. Boundaries that involve unplatted land; or

b. The elimination of unplatted lot(s) where boundary lines are modified to such a

degree that a lot is climinated between lots being enlarged. Notice of such

modifications shall be recorded on the deed(s) to state that the original separately

described parcels shall not be separately conveyed or further modified without
- legal division.

c. The modification of parcels such that the resultant parcel(s) cross(es) the
applicable land use designation boundaries.

4. A boundary line modification that affects a platted lot line (i.e., that involves land
which is included within a subdivision or short subdivision) shall be processed as a
subdivision alteration, pursuant to the requirements of SJCC 18.70.080(A).

5. The approval of a boundary line modification shall include a restriction prohibiting
division for five years without a short or long subdivision, as follows:

MALAND USEMLONG RANGE PROJECTS\PCODES-£2-0002 Comection\Draft Ordinanee\2019-11-04_DCD_Draft_Code_Correetion_Oid.doe
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Pursuant to RCW 58.17.060 the property subject to this authorization may not be divided
in any manner within a period of five (5) years without the filing of an application for a
short or long subdivision.

B. Notice of Application and Public Hearing.

I. SEPA-Exenipt, and No Shoreline Permit Required. Where no SEPA review is
required, and no shereline permit is required, a notice of application is not required. No
public hearing is required.

2. SEPA Review or Shoreline Permit Required. A notice of application is required as per
SJICC 18.80.030. No public hearing is required unless a shoreline permit is required.

C. Application Requirements. Applications for approval of boundary line modifications shall be
submitted to the permit center in a form approved by the administrator, and must include:

1. A completed application page which includes property owner information for each lot,
and existing legal descriptions for each affected lot;

2. A completed acknowledgment page, with signatures of all affected property owners;

3. A completed map page, certified by the property owner or surveyor, drawn to an
engineering scale, with a north arrow, and including the following information where
applicable:

a. Dashed lines for current boundaries and solid lines for proposed new lot lines;
b, Current legal descriptions for each new parcel;
¢. Adjacent street names, if any, and locations;

d. Existing or proposed easements for access, drainage, utilities, or sensitive
areas;

e. Existing structures and approximate distances to property lines;

f. Existing wells, septic tanks and/or drainfields and approximate distances to
property lines; and

g. Identifying parcels as Lot A, Lot B, and so on, unless otherwise approved by
the administrator;

4. Assessor’s maps; and

5. Documentation that each parcel affected is in compliance with any applicable usable
construction area requirement (see SJCC 18.70.060 (B)).
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D. Review Authority. Boundary line modifications are reviewed and approved by the County
pursuant to the authority provided in RCW 58.17.060,

1. The administrator shall determine whether or not the proposed boundary line
maodification complies with any applicable usable construction area requirement (see
SICC 18.70.060 (B)).

2. When a boundary line modification is approved that allows parcels larger or smaller
than the average density, the administrator shall require a deed restriction to be recorded
to credit or debit the allowable density of the appropriate parcels for purposes of future
division, according to the allowable density in effect at the date of approval. If the
allowable density for the parcels is changed at a future date, further subdivision may be
allowed depending upon the density in effect at that later date.

3. The County engineer shall review all boundary line modifications to ensure that
adequate future driveway access can be provided for parcels adjacent to County roads.

4. The County engineer shall review and approve all legal descriptions.

5. The County sanitarian shall review all boundary line modifications 1o ensure that they
comply with the requirements of the San Juan County health and community services
department for water and sewage disposal (S8JCC Title 13).

E. Decisionmaking Authority, The administrator is vested with authority to approve or deny
proposed boundary line modifications. Within five business days of accepting a completed
application the adminisirator shall approve, disapprove, or return it if incomplete, and shatl
notify the applicant of action taken on the application.

F. Criteria for Approval. A boundary line modification shall only be approved if:

1. The application meets the requirements in SJICC 18.70.020 and this section and the
applicable standards in Chapters 18.50 and 18.60 SJCC, and complies with the policies
and requirements of Chapter 58.17 RCW, the Shoreline Master Program (if applicable),
the State Environmental Policy Act, and the Comprehensive Plan;

2. The application satisfactorily addresses the comments of the reviewing authorities;

3. Revisions. Requests for revisions which are not made in response to staff review may
require a new application if the administrator finds the revisions to be substantial and

material.
(. Final Approval and Recording.
1. Approvals of boundary line modifications shall expire if the authorized deeds

transferring property ownership, together with a copy of the approved boundary line
modification and map, are not recarded within six months of the approval, unless the
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application identified the modification as subject to a pending development permit
application as a documented contingency agreement between the prospective land seller
and purchaser. In that event, the recordings required above shall be filed within 30 days
of the effective date of the approved development permit or shall become void upon the
denial of a development permit. Documentation authorizing the transfer of property
ownership may be placed on the original boundary line map along with the legal
descriptions of those portions of land being transferred.

2. The final map page shall contain an approval block to be signed by the administrator.
The County auditor shall insure that proposed boundary line modifications are first
approved by the administrator priot to recording.

H. Appeals. Decisions by the administrator may be appealed to the hearing examiner in
accordance with procedures specified in SJCC 18.80.140,

Scction 4. SJCC 18.70.060 and Ordinance 2-2002 are each amended to read as
follows:

18.70.060 Subdivision and short subdivision design and development standards.

A. General Standards. The standards contained in this section and other sections of the UDC
shall apply to subdivisions and short subdivisions regulated by this section, unless otherwise
stated in this code,

B. Subdivision Design Standards,
1. Access to Shorelines and Common Easements,

a. Subdivisions and short subdivisions adjacent to water subject to the jurisdiction
of the Shoreline Master Program shall provide dedication of access to such bodies
of water as required by the Shoreline Master Program.

b. Dedications to the lot owners for access shall be 10 the low water mark if the
subdivider holds ownership or a lease of the tidelands,

¢. Subdivisions shall provide a common casement for a common water supply for
individual lots of less than 15 acres.

2. Clustering. The administrator shall encourage clustering of units and lots in land
division proposals, and shall inform applicants of alternatives to standard land division.
Clustering may not be used to create lots smaller than the allowed minimum lot sizes
where established by SICC 18.70.010(E) or in applicable subarea plans. The sanitarian
shail consider an approved water system or a proven common well supply in lieu of
individual wells on clustered lots.
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3. Conforming to Natural Features and Topography. To the greatest degree possible, all
subdivisions shall be designed to conform to the natural features of the land. Problems
such as eroding cliffs or other potentially hazardous conditions must be divided with the
general welfare and safety of persons and property in mind.

4. Usable Construction Area. All proposed lots shall provide a usable area for the
construction of a dwelling unit, approved sewage system, and an approved water supply.

5. Division of Lots by Roads. Individual lots shall not be divided by roads or road rights-
of-way. Where a pre-existing road divides a lot where there is no alternative to such a
division the administrator may grant a discretionary exception.

6. Buffers and Setbacks. Ali subdivisions shall meet the setback requirements and other
density, dimension, and open space standards of SICC 18.60.050, and the landscaping
and screening requirements of SICC 18.,60.160.

7. Number of Lots. Subdivisions may include any number of lots. Short subdivisions are
limited to no more than four lots,

8. Standards for Agricultural and Forest Resource Lands. On all agricultural or forest
resource lands (AG and FOR) the maximum area of development which is not related to
agricultural or forestry uses and activities shall be limited to 20 percent of the parcel area,
but not less than one acre, regardless of the assigned density. Further, in the division of a
parcel by any means, the allowable area for conversion of the parent parcel to nonfarm
and/or nonforestry use shall not be exceeded, This shall not apply to parcels smaller than
five acres.

9. Standards for Rural Farm-Forest (RFF) Districts. In RFF land use disiricts, no more
than 30 percent of the area of a parcel shall be covered by impervious surfaces, exclusive
of roads and driveways.

10. Conservation Design Requirements. All land divisions in resource land, conservancy,
and rural designations (outside of areas of more intensive rural development), and all
shoreline areas shall protect open space and scenic resources as well as natural resources
by meeting the following design and development requirements:

maihtained-as-open-space-area-from-which-all-construction-related-to-residential
use-thouses-residential-outbuildings, purking and residential-landscaping) shall-be
exetuded—Wells—septie-systems,—biofilration—and-ponds-approved-as-pumper
supply-points. bo-nlaced-within i bildi cnof N

ab. The significance and sensitivity of open space resources shall be identified for

the entire parcel to be divided using the landscape information in Parts Iil and IV
(Open Space Atlas and Map Folio) of the San Juan County Open Space and
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Conservation Plan (S8JCC 18.30.190(F)) and the criteria and rating scales in Part
II of that plan.

be. The land division design shall adhere to the following principles to the extent
practicable:

1. Establish nonbuilding portions of new parcels to be contiguous with one
another and to contain the most sensitive open space features of the site
within them.

il. Establish the location of roads, individual driveways, houses and
outbuildings, and utilities, to minimize intrusion on the most sensitive
open space features of the site.

ill. Maintain existing orchards, meadows and pasture areas.

iv. Leave ridgelines and contrasting edges between landscape types
unbroken by structures.

v. On rolling open or steep open slopes, locate building areas so that
buildings will be screened by existing vegetation or terrain.

vi, Ensure that the protection of features such as wetlands and wildlife
habitat.

¢d. Use and management provisions for the nonbuilding area of each parcel shall
be specified on the face of the plat,

de. Building and nonbuilding locations of each parcel shall be indicated on the
face of the plat.

ef. Alternative Design.

i. At least 60 percent of the entite parcel to be divided may be retained
within a single fract maintained as open space from which all construction
related to residential use (houses, residential outbuildings, parking, and
residential landscaping) shall be excluded. Wells, septic systems,
biofiltration, and ponds approved as pumper supply points, may be placed
within the conservation area. Individual building lots shall be clustered or
otherwise located in a manner consistent with the principles in subsection
(B)(10)(e b) of this section.

ii. The open space area shall be owned and managed as a single entity. The
open space tract or easement may be transferred as indivisible open space
to a conservation organization, held in perpetuity as an indivisible portion
of one of the lots, or held by the lot owners in common. Use and
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management provisions for the conservation tract shall be specified on the
face of the plat,

i1, If the conservation tract is created as a lot separate from a residential
lot it may be leased for agricultural or forest management uses.
Outbuildings other than structures for human habitation may be provided
for to support agricultural activity on land in agricultural use.

iv. All other requirements of this subsection (B)(10) shall apply.

fg. San Juan Valley Heritage Plan Overlay District Conservation Incentive Bonus.
Division of parcels in the San Juan Valley heritage plan overlay district located
within that portion of the agricultural resource land area designated on the official
maps at densities of 10 acres per unit shall be eligible for a density of up to five
acres per unit if the following standards are met in addition to the requirements of
subsection (B)(10) of this section, Conservation Design Requirements.

1. The required open space area shall include at least 75 percent of the
parcel to be divided and in no case shall the required open space area be
smaller than 10 acres.

ii. The maximum lot size for residential use shall be 1.5 acres and the
minimum lot size for residential use shall be one-half acre,

iil. Building lots may be grouped on the parcel to be divided; provided,
that no individual group of building lots shall include more than six lots
and groups of lots shall be separated from each other by at least 100 feet.

iv. Building lots shown on the plat shall be presumed to be residential
bulding locations.

v. Existing parcels may be recombined for redivision according to this
subsection (BX10)(g f).

C. Road and Drainage Standards.
1. Design and Construction Standards,

a. All roads serving two or more lots shall comply with the road design and
construction standards specified in SJCC 18.60.080(A), (B) and (C).

b. A drainage analysis shall be performed in conformance with SJCC 18.60.070,

and drainage systems shall be designed to the standards in subsection (B) of this
section and SJCC 18.60.070.
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2. Submittal of Final Plat. Information in drawing form shall be submitted to the
administrator to meet the requirements of SJCC 18.60.100 (D).

3. Responsibility for Road Improvements. The applicant bears the responsibility to make
offsite private road improvements necessary to meet the road standards.

D. Road Inspections. The following in.spections are required:
1. First inspection prior to preliminary approval;
2. Second inspection prior to final approval and to establish bonding;
3. Third inspection for release of road bond if necessary.

E. Health Standards. The following health standards apply to all subdivisions and short
subdivisions:

1. Water. All land divisions shall comply with the requirements of the San Juan County
health and community services department for water (SJCC Title 13).

2. Sewer. All land divisions shall comply with the requirements of the San Juan County
health and community services department for sewer (S8JCC Title 13).

3. Storm Drainage. Stormwater flows from the subdivision shall not adversely affect
critical aquifer recharge areas. All subdivisions and short subdivisions must meet critical
area regulations for aquifer recharge (see Chapter 18.30 SJCC).

F. Fire and Utility Standards. All subdivisions and short subdivisions must meet the firs
protection improvement standards contained in Chapter 13.08 SJCC.

Section 5. SJCC 18.80.140 and Ordinance 13-2018 §13 are each amended to read
as follows:

18.80.140 Appeals.

A. Appeals ~ General. Appeals are open-record appeals (see definitions in Chapter 18.20 8JCC),
and include:

1. Appeals to the hearing examiner of permits (development permits and/or project
permits) granted or denied by the director (director is the decistonmaker);

2. Appeals to the hearing examiner of administrative determinations or interpretations
made by the director (director is the decisionmaker);

3. SEPA appeals of project actions, as defined in WAC 197-11-704;

MAMLAND USE\LONG RANGE PROJECTS\PCQDES-19-0002 Corection\Draft Ordinance\2419-11-04_DCD_Draft Code Corvection_Ord.doc
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4. Appeals of consolidated matters (i.e., appeal of administrative determination
consolidated with project permit application hearing);

5. A timely appeal of a code interpretation or decision made by the director or building
official stays the effective date of such decision until the matter has been resolved at the
County level. (See also $JCC 18.10.030 and RCW 36.70C.100.)

6. The appeal path for project permits is shown in Table 8.1. The appeal path for SEPA is
shown in Table 8.3

Table 8.3. SEPA Processing and Appeals.

Threshold
Determination EIS
DNS/MDNS DS DEIS FEIS

Comment Period
Prior to Action 14 21 30 N/A
(days)
Administrative -
Appeal Period 21 21 N/A 21
(days)
Consolidated
Hearings yes no N/A yes
Open-Record
Appeal Hearing yes yes N/A yes
Decisionmaker  for Heari
Administrative Hearing Examiner Hearing Examiner | N/A icaring
A I Examiner

ppea
Further Appeals Superior Court (21 days per See RCW Sunerior

Chapter 36.70C RCW) or 43.21C.075; HP
N/A Court or

SHB (21 days per Chapter

90.58 RCW)

Superior Court,
SHB: 21 days

SHB: 21 days

B. Open-Record Appeals. The San Juan County hearing examiner has authority to conduct open-
record appeal hearings of the following decisions by the director and/or responsible official, and
to affirm, reverse, modify, or remnand the decision that is on appeal:

1. Boundary line modifications;

2. Simple land divisions;

3. Provisional use permits;

NALANID USEML.ONG RANGE PROJECTS\PCODES-19-0002 Correction\Draft Ordinance\2019-11-04_DCD_Draft Code_Correction_Ord.doc
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4. Short subdivisions;

5. Binding site plans (up to four lots);

6. Témporary use permits (Level 11);

7. Discretionary use permits;

8. Administrative determinations or interpretations (see SJCC 18.10.030);

9. SEPA threshold determinations (DNS and DS) of project actions (see WAC 197-11-
704);

10. EIS adequacy for project actions;
11. Development permits issued or approved by the director;
12. Consolidated matters where the director was the decisionmaker; and

13. Flood development permits issued or approved by the director.

C. Standing to Appeal. Appeals to the hearing examiner may be initiated by:

1. The applicant;
2. Any recipient of the notice of application (see 8JCC 18.80.030);

3. Any person who submiited written comments to the director concerning the
application; and

4. Any aggrieved person,

D. Time Period and Procedure for Filing Appeals.

1. Appeals to the hearing examiner must be filed (and appeal fees paid) within 21
calendar days following the date of the written decision being appealed; and

2. Appeals of a SEPA threshold determination or an FEIS must be filed within 21 days
following the date of the threshold determination or FEIS,

3. All appeals shall be delivered to the director by mail, personal delivery, or fax, and
received before 4:30 p.m. on the due date of the appeal period. Applicable appeal fees
must be paid at the timme of delivery to the director for the appeal to be accepted.

4, For the purposes of computing the time for filing an appeal, the date of the decision
being appealed shall not be included. If the last day of the appeal period is a Saturday,

MALAND USEMLONG RANGE PROJECTS\PCODES.19:0002 Comection\Draft Ordinanes\2019+1 1-04_DCD_Draft_Code Correction_(rd.doc
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Sunday, or a day excluded by RCW 1.16.050 as a legal holiday for the County, the filing
must be completed on the next business day (RCW 36A.21.080).

5. Content of Appeal. Appeals must be in writing, be accompanied by an appeal fee, and
contain the following information:

a. Appellant’s name, address and phone number;

b. Appellant’s statement describing standing to appeal (i.e., how be or she is
affected by or interested in the decision);

c. Identification of the decision which is the subject of the appeal, including date
of the decision being appealed;

d. Appellant’s statement of grounds for appeal and the facts upon which the
appeal is based;

e. The relief sought, including the specific nature and extent; and

f. A staternent that the appellant has read the appeal and believes the contents to
be true, signed by the appellant.

E. Notice of Hearing. The director shall give notice of the appeal hearing as provided in SJCC
18.80.030(C).

F. Decision Time and Notice.

1. The hearing examiner shall consider and render a written decision on all appeals. Such
decision shall be issued within 60 days from the date the appeal is filed; provided, that
the appeal contains all of the information specified in this section.

2. The parties to an appeal may agree to extend these time periods.

G. Consolidated Appeal Hearings.

1. All appeals of development permit or project permit decisions shall be considered
together in a consolidated appeal hearing.

2. Appeals of environmental determinations under SEPA, except for an appeal of a
determination of significance (DS), shall be consolidated with any opén-record hearing
(open-record predecision hearing or open-record appeal hearing) before the hearing
examiner. (See also SJCC 18.80.020(B)(2), Consolidated Permit Processing, and SJCC
18.80.110(D), Shorelines — Consolidated Permit Processing.)

NALAND USEMLONG RANGE PROJECTS\PCORES. 10002 Correction\Dra#t Grdinance\1019:1 144_DCD Drafl_Code_Comrection_Ord.doc
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H. Administrative SEPA Appeals of Project Actions.
1. The County establishes the following consolidated appeal procedures, under RCW

43.21C.075 and WAC 197-11-680, for administrative SEPA appeals of project actions as
defined in WAC 197-11-704. The comment and appeal path is shown in Table 8.3.
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a. Appeals of the intermediate steps under SEPA (e.g., lead agency determination,
scoping, draft EIS adequacy) are not allowed,

b. An appeal to the hearing examiner on SEPA decisions is limited to review of a
final threshold determination (determination of significance (D8) or
nonsignificance (DNS/MDNS)) or the adequacy of a final environmental impact
statement (FEIS);

c. As provided in WAC 197-11-680(3)a)(iv), there shall be no more than one
administrative appeal of a threshold determination or of the adequacy of an FEIS;

d. Except as provided in WAC 197-11-680(3)(a)(iv), administrative SEPA
appeals authorized by this subsection shall be consolidated with the hearing or
appeal on the underlying governmental action in a single simultaneous hearing
before one hearing officer, in conformance with WAC 197-11-680(3)(a)(v);

e. An appeal of a DS shall be heard and decided at a separate, open-record hearing
to establish whether an applicant must provide an environmental impact
statement. As provided in RCW 36.70B.060(6) and 43.21C.075, this open-record
hearing shall not preclude a subsequent open-record hearing as provided by this
code;

f. A timely appeal of a DS or other application identified in WAC 197-11-
680(3)(a)(vi) shall stay the decision on a project permit application or
development permit application until such time as the appeal has been resoived at
the administrative level (i.e., decision by the hearing examiner) or the appeal has
been withdrawn;

g. The determination of the responsible official shall carry substantial weight in
any appeal proceeding;

h. The hearing examiner’s decision on a SEPA appeal is final unless a timely
judicial appeal is filed.

2. Notice of the Date and Place for Commencing a Judicial SEPA Appeal.

a. Pursuant to WAC 197-11-680(5), notice of the date and place for commencing
a SEPA judicial appeal shall be given if there is a time limit established by statute

cor ordinance for commencing an appeal of the permit decision. The notice shall

include the time limit for commencing appeal of the underlying permit decision

NALAND USEALONG RANGE PROJECTSWWCORES-19.0002 Correction\Dralt Ordinancet2019:01-04_DCD_Praft_Code_Comection_Ord.doc
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and SEPA issues, the statute or ordinance establishing the time limit, and where
such a judicial appeal may be filed.

b. Notice is given by delivery of written notice to the applicant, all parties of
record in any administrative appeal, and all persons who have requested notice of
decisions with respect to the particular proposal along with any additional notice
required by County code, such as SICC 18.80.130.

¢. Wrilten notice containing the required information may be appended to the
permit, decision documents, or SEPA compliance documents or may be given
separately.

d. Official notices required by this section shall not be given prior to the County’s
final decision on a proposal or appeal.

I. No Administrative SEPA Appeals of Nonproject Actions.

1. SEPA determinations for nonproject actions are not subject to administrative appeals;
they may only be appealed in conjunction with the underlying action to superior court or

state boards as provided by law. The-comment-and-appeal pathfor nonproject-actionsis
shows-in-Table 8-4-

2. Notice of the Date and Place for Commencing a Judicial SEPA Appeal.

a. Pursuant to WAC 197-11-680(5), notice of the date and place for commencing
a SEPA judicial appeal must be given if there is a time limit established by statute
or ordinance for commencing an appeal of the decision. The notice shall include
the time limit for commencing appeal of the underlying permit decision and
SEPA issues, and the statute or ordinance establishing the time limit; and where
such a judicial appeal may be filed.

b. Such notice is given by delivery of written notice to the applicant, all parties of
record in any administrative appeal, and all persons who have requested notice of
decisions with respect to the particular proposal along with any additional notice
required by County code, such as SICC 18.80.130.

¢. Written notice containing the required information may be appended to the
permit, decision documents, SEPA compliance documents, or may be given
separately.

d. Official notices required by this section shall not be given prior to the County’s
final decision on a proposal or appeal.
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! Threshold-Determination IS
DNS/IMBNS DS PEIS FEIS
Commertt 4 2t 30 Dt
: .
te-Action
{days)
per-Chapter 36706 days-per-Chapter days-per-Lhapter
RWy 36A0E-RGIWD 36:70C-RCW
OMUHB-{60-daysper | GMHB-(60-daysper GMHBL(60-daysper
Ghapters-36-70A-and | Chapters36.70Aand Chapters 36-7/0A-and
QOSERCVD 8058 PO 9058 RGWH

GMHB: Grewth-ManagementHearings Board

. Judicial and State Board Appeals. The time limits, methods, procedures and criteria for review
of land use decisions by the courts or by a quasi-judicial body created by state law, such as the
Shorelines Hearings Board or the Growth Management Hearings Board, are provided by state
law. See, for example, Chapter 36.70C RCW (21 days; appeal to superior court).

Section 6. Effective Date.

This Ordinance is effective on the 10® working day after adoption.

Section 7. Codification.

ADOPTED this day of

Sections 1-5 of this ordinance shall be codified.

2020.

ATTEST: Clerk of the Council

Ingrid Gabriel, Clerk

COUNTY COUNCIL

SAN JUAN COUNTY, WASHINGTON

Date

Rick Hughes, Chair

Distrct 2
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Michael J. Thomas Date

RANDALL K. GAYLORD
APPROVED AS TO FORM ONLY

By:

Date
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Bill Watson, Vice-Chair
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Jamie Stephens, Member
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HUTIGE GF PUBLIC HEARINGE
10 CONSIDER PROPOSED
OFDINANCES OF SAN JJLIAN

HEWSN%EUABHINBTDN
NG PRJPEATY TAX
LEVY FOR GQUNTY RDADS,
CUARENT EXPENRE, AN LA\ ND
CDNEEWATDN FUTURER FOR -

HEYEAR 2080
NOTICE IS HERERY QIVEN har M
Ban Jupn Crunly Couwal -will tin-
duet public haprings ki thy pufm
of Teouiving 1galmeny on;
Oringicas Suming e
1oL,

Cumam Expangs, and Land Conwis-

Tha Euﬂﬂc hanrings wil Do bakd jn
the Haal Faom 5 55
Sacond Tiregl, Rikiay Hobar, Wash
Fig 1 BT5. A Tho g ey
niog al iga Thiry
b cantinued from tma to e and
mcndmplmnamwmm d by

‘narehy Are Hied Bl ﬂle

ounl iincut ARIionat villam iy

Al thw heurngs, membara of ihe
pubfic will ba in\mud to dpoak andior
s written slaiomionts mParqin;;
1he proposed Ordinancas. B
I)u!!tlt.- {ostimony pordons of tha haat-
f'l[}B have andad, tha Goungt will G-
libarzta and cmsidnr NIMI"H na
o tha Ordinancos ihat
by mombars of tha punlic. %numy
ﬂn'p%wﬂguur tha Civtanci], ;hu mie
pased roinANCAR iy &n
odoprd  with Of wiheut miatibca-

1ang,
- Ganty  Current  Expenia  Fund
Lavy Oitlnsre Summarny. Tha arar
ﬂ Ondingfo sétm tho
% vy for Counly Currem
Futd o1 %5814, 783.45 which W@ an
Hteeno of 6468251 n.nd m 1 par-
tunt ovor tho prevoun Yaars achis)
lm Thiz Increass in ﬂm:lus!vn af
flional rovenue  reguling e
i  toneinicion, impravemonia (o
prapeny, Inoroases tn tha wabie of
:::‘dﬂﬂ-"mm proporty and ratuikis

2. Land Conearuation Fumrea L
gﬂmﬂm Surmmary;
nanco aate 'mn pmpw Tai Himey
for iand ConsArvailon gﬂumﬂ a
B27.60 which id On intidase of
3,207.20 and ls 1.0 Nlm ﬁr
pravicla yaara 3
increaeg B ecfuslve of addi
JEVGNUS reaUiing en dew condlruc-
uon, improvaments o propery, In-
croases In e vak ol 3tato-an-
anagad praparty and sfunds rrade.
2. Gnunﬂ' RoRds  Lavy Ordinance
Sty ia aeoparts i WY K pon
anta N vy Bar Pos:
at M.?igm% whish & an i
oraadn af $47.065.50 and |4 1.0 par-
oent awgr 121 RS yoArs aciual
Criheh & excluaive of
rosulting  from
new coneinadon, improvamenta o
(Y. ikt i tho valuo ot

' I'R R-ABRRGEAEY proporty and rofunde

A-“ fRrRotA wishing [0 ba bxard on
‘mﬂ' e IIM ancoumaged o atr
tommenis may bo
$llbw1tdd in advumn of tha hearinga
l:-y il gr at the hearing by dn(:vnq
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mcom 10 dw; prior to tha hoanng.
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please contacl the t:um:
County  Caungil 3&30& '-37'0-‘?4?2
anﬁm’ o Audlier al 0} I7R-2156
andfor iha  County  Mand n
B8H1.578-3078, 4 e
Pubilnhnd‘ okl of tha Sun Joan

wm bn mnllod w‘ L

Gmrmr B0 And Novirhbet 6, 2018
Lagal ¥: 13872014

Notica of Public Hearlng to Adapt an
Ondinenéa Cancating Prior Yapg
Unetairmed Mmunh

Bay
NOHCE 18 JEREBV GIVEN Inat shi
&an Juan Courty Coungld wift {mn-
duct 0 poblio hearing tor tha purpnes
of rooeiving testmony nn An O
nanco. Ty public Baaing will b
kel in tho Counal Haaning Rosm at
A5 Hocond Siow, Fiitdy Hare
Washingion on Tuagday, Neovadbor
2, 211 baginning of &5 AM. The
hoering moy by conttw! oy kma
1o ima nno plags to plide Ak may be
doaleed by 1 Grourkil wilksut addt-
{ignal wrinan natkp,

Al iha hagrin

lio will ba H'M?ﬂd 10 aoaak dridor pro-
viga wiitinn statamanta eogarding th
fo-textmany pon ol tha Teding
o te: partare of thes hwaring
has nndod, fha Gixnd] wil deliber-
ot and condicel medifiations 16 the
Orfinanca that ate progosed by
memenrg of thy puddic, Sounty am-
floyeag, or (e Geludt.  The pro-
poaed  Qulingits  may  then  ba
MIOMW with ¢ withoul modifica-

SUMMAH\"\ The Otdinance Cancel-
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HOTIGE OF PUBLIC HEARING TQ
CONSIDER AN CHDINANCE
HEGARDING LOGAL SALES AND
USE TAXES; AUTHDRIZING THE
MAXIMUM CAPAGITY OF THE TAX

. AUTHORIZED UNDER THE
BAOVIBIONS OF BURSTITUTE
HOUSE BILL 1405 (CHAPTER 338,
LAWS OF 2010) FOR
AFFORDABLE AND B FPCIHTIVF
HOUSING AND ADCPTING A NEYY
CHM"TEH O TITLE AQFTHE

QUNTY GODI
HOTICE 15 HEHEB’\FGIVEN that lhu
Copmll Wit ggn- it

San Juan Fuunty

duct a publio Koarng lor it

ot mcelving toafimony en an Ond-
manca regardng iocal adlag RRA Ge
faxon; authorizing the mesian ca-
pacity at the tor zuthorzad WaoNe i
provisions of* qubstiiuta howesr b
1406 (shoptor 338, lawe of HHG)
affordabia and  Auptiteg Bl
and adopling & ngw Sper W Tk
of the counly eoda, T pUic feur-
Ing will ba batd iy the Cotnctl baor-
ing Raom At 55 Do SMI Fni-

Harbwr,  Yyashi
Gy Nowrthor. 12, 018 buciey

day, N

at 15 AM, TM buating may ba
conbinkipd froi e % fime  and
l:um {3 plaeh wa thiy b desired by
ha Bwnﬁl withenl etdiivhal writen

At mn hitaring, mpimbec of e put-
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eatmany po o o tha drag bas
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nﬂﬂﬂﬂ regarding kedl sakg
and 1ag s Acchrpisted e Jl-
lnwlna‘ Autharizesg, liag, and impw-
R 508 AN R X 48 AU
W Cnn:mr 338, Laws of 2010, uy Wp{}n
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In pehranea of tha Mmllm by Wizl or

3l the hearing by oo
Plonss daad & o 3 )
commente b Wha Clerk of be San

sugn Caunly Counat et 85 Gecond
Sicand, Frklny Hatbor or twl to 300
Goutt Tienetd], Fridey asbor, WA
QHRGD, Thi demuneu ls Hied at the
Oiflen o ha Counity Cauncll, 51 See-
onel Bleagr, Fildiy Harbur, WA and
1]

l.lﬂ ﬂ&ﬂm thﬁ‘ e Glark
;[ | 4 .Gabriet

ul 3&0—:‘!70— 472 o Wigicky@panjue
Atk ooy andldr agn ot

Publisked: dournal of tha San Jmn
|¢incdde

Oclobat 30 and hidvember 5, aﬂm
Lonaln CRHEAE

LEGALS

N THE BLIPERIOR COURNT OF
THE STATE OF WASHINGTON
[H AND FOR T

!
i CGUNW%F AN JUAR
TM st of of Joivy Mardn Ligur.
Ducons:

ad.
F’rubu'lu Ciutas 0 LB-4- (50528
PROBATE NOTIGE TO
CRECI 3
RGW 14,680,080
nd r=cn nanied b;:m'w fiam bonss
g?pmm a5 pm réprotanta;
hit esiatle, o persan havi
tlaim &galml Ihn mdum mast,
I W 12131 dallm wo;lém
orwlen  applia
ul'gvrmnhms procan  ha

o of tho chim and Hing the
uflglna of the olaim with iba Court in
h the piooeedings ware com.
munou e clalm mue! be pre-
zlnntod M‘hl‘l;lm‘lhu lli;rmar {1 ﬂg
myn attor rEol rasntn-
fivo urvud nr r'I?I:HW mmpmmu a

provided undar ACW

e &
ﬂ l‘ﬂﬁ’!ﬂ {1)(:) o t!) bur munlh:

- - forvar bared,
‘provided | ACW

aftor dete of (it publication af mw
natica. 1t tha

calm B aby proantid
wihin Fin fima fmma, ﬂm wnin Iu

mecapt wR o
11-4-9‘051 und
T1A0.080. Thiz bay i slieclive o8 it
cloims againgt ot i decedints
robata and nerprobaln saak.
ale of First Publialion;
Movambar 5, 2040
Poreonal F\ﬂ G
Braafard r
Atlom| B Pranonsl Repragen-
wl'hnma A Flacisa, Low ke
n!ThmnnnJ Flazyg

Flemmt % Pmmal Reﬁm

UMMMTM\"ME t.‘u

Addragn 'M Mlthh i RO Dox 1167,
Eagtpoing, Wi

Addrags for Pﬁfﬁﬂ“ltﬂ Garviea: 134
mhﬁ Tron Jang, Easmdund, WA

Fiaeps, Allorney and.

;ﬁm i A' 4l !& t
and Agant e Parsol
] : mqm

F'I%WWG Islanty' Souter
MNowarar £, 13 & 20, 2019
Lagal &; IIR74435

N THE, SUPETIOR COUAT DF
WASHINGTON FOR
- BAM JLAN COUNTY
s thee Mt &l the Estato:
HAZEL J.O'BRIEN,

(Yecasncd .
Probigla Nis, 18-4-Gi064-20
PROBATE NOTICE TO

GHEDITOR

ACW 17.40.0%0 .
Tho Fesonal Ropasgitiiig  foimw]
Il by badn appoinied ca Peroonal
Rapiagoniathey of e oaile, Ay par-

aon having & cloim agaitd B iscy-
ﬁuM st blﬂDfu tha fima Ihn claint
bé bt by othorwiso ap-
mde mlutn of Hrlplicim, priwont
he clalm in the mannor as provided In

,RGW 1340070 by pirving on o mall-

Ing to tho Porsonal Ripteiiiuthes or
the Fersonal Roprosontalive's  akar

a of Hefied B dhe nodoess slnted
bo ow, & copy of 1ha oisint and g (ke
daim wih tha Cowt In

commanced.

biiie) willun the }utar [
{30 tiays altar o Pabcwdi Fapian:
intv urvuu m malled I.hu mt.un no 1I1n

11”% 1 n}' ar fﬂur 4 h.u
il B e 1 oty

mruhmrw mu:pe Py DE? Fl%%

1140060, ‘Thir bar &5 nmmva as o
claims sgalmal sty I s::um seals
and nonptmbul oale nuats of ’

DAYE OF FIRIET PLBLICATION:
Oretober

Kttt Luiwdn, Purtonst
Roproaantetiva

/o Wapner Law Offioas

Far L, Mhll FO.M:SD B

For Hand Dofvery: 389 ot Sinel,

Sutie 4
Frida-y Huebid, W 5o )
ina! BeroRaiiateg

r %)rmr. A WIGITT
PO, Bax 3D

Eriday Harbor, Wa 88260
Ciufi ql Pmemm Procasd end

Lo

P M By
Goinber 29, 30 & Novebur &, 2010
Lagtl ; 18Jn77434

" Bicas niad Pack and Recrastion
Dlatret Baard of Cominlaatoners -
Mh hold & pglie hﬂnﬁnn muuﬁr;.a far

Notky. 1 this ﬂnlm ta ot murmu:l

_wiin iRt Umo frama, tha el [ G-

of ! tha HDWIIt' Masing
bl-'?m Thidicy, Novertbar

14, 2019 bnadnnl at 4:00 PM ai hee
45 Lavonue
Lum Enmound‘ Wamnn{nn

, Publllhqd “ha Ieipndy’ Bquntey

Dclabu r 30 and Nowrmbar & anit 13,

‘Lnamnsmsau-t

m&ui:oﬁuf ‘ﬂreu \niltl’l‘h,:!d a Pubr
L1 @ conaldat/adopt th e
il md bt el

sapt
Pu‘:\(l Dairy far 2020 Ba porl or 1hulr
TRoular dchiethulod mestng on No-
wirar 14, 010 ul 4:¥ipm in tha
IRl caxibriee toom At the O
o (Rl Altport, 147 Behiodn Ln,
Engtanirad, WA,
Par ol Oms‘ Waghingtan
Fuldighiel: lsnde' Sourder
Oetahay 30 wied Novesmbier 8, 5018
Logel & 12577330




- chasa

The Journal of the San Juan Islands | Sanjuanjournal.com

14 — Wednesday, November 6, 2019

5a|:| Jum qu
slon ul‘ :nnllnr:..’ p

CALL FOR BIDE
SAN JUAN COUNTY
PEAR POINT RD TOTURN POINT
AD CONNECTOR
County Road Pal%lwl Number:
010801
30,2019

Project Summa
This Contraci

providas 9 consliuclion ol ap-
proximataly 04 milés of new county
mad 1o connect two uxiudnqm unty
10ads on San Juan lsland. Work 1o
gwll;e Ihz ngw Cnnnﬁnf Hoad In-

udes  clearing,  grul rondwal
axcavalion, :En . J;:? nnrnpney-
, eroslon conirol, raffic
othor work, all in accor-
dance with the Conlract Plans, Gon-
Iract Prmdulons and the WaDOT
Slandard  Spocificalions for  FAoad;
Brid lmd Municipal Construction

2020 odi
$350,000 to
,000
Ftnmm_nmx Thara are 45 work-
;g days in tha contrac, Work is 1o

in no_lator than December 31s1,
No-

28, " 2010, November 28,
2019, Dacambar 25th, 2018, Janu-
ary 1st, 2020, Janusrzy 20th, 2020,
and Fabruary 17th, 2020,  Those
county holidays &ra. afl non-working

8,
I "ﬂluﬁﬂﬂ ftems

Iﬂ : This contmct is subject
171 Uso Tax, Wash-
imlﬁn Slalu Salws Tax Aula 171 and
I bidder shall include for compan-
the amount of any taxes to ba
Md in tho varous unit Bid prices of
othér coniract’ amounts  (standard

gpesification 1-07.2(1)).
ThEu Coniract i funded with
The Prevailing Wages
on Publ}u forks Act (Chaplar 39,12
RCW) requires that employaas of
id Pra-
Work,

governmen conlmciors ba
vujl}ng Wages for all pu
There ara no Fadoral fun

PR hu.nr‘mn dalarmina h%-l

and fralning goals ara 'nol ap-

propriate for lhl: ncmlm:t {slandard

oot Cpparturty (£ E”m
ment Oppunur\:}:”(l EQ) and Til
sions aro ys raquired {Sec-

n1-07.11).

; All pormils have boon ob-

r this ‘projact and any rels-

vant pravisions for tha bdder have

boon Included In tha coniract provi-

siona and plana.
: Tha Counly is
not holding nu?. pro-bid conferance for
Tha pi

this proj sita is open
o hlgclnln rarlmpqq%# Ny

,,_G-ammdur
will carry and maln
gquiremanta al standare w&dlimllm
1:07.18 throughout tha pariod of the
conlract,
Bid Infarmaltlan

Provi
vidual ﬂfﬁgym pu
$50 and by conlacling
Ths I Bnt  must

manl,
ba recaived prior 1o dolivary. Pur
ol Conlraci  Provisions  and
Plana am not réquired to submit a
i, Conlmct  Provisions  and
Plans are available for viowin
rsun al the San Juan Coun
Wbrks Dupartmuq'l n.nd onling n1

Indi-
ased for
tha Public

da fo Provislons and
Plana will hel poulm:l nnllnu Only Bid-
ders who have purchasod a al
the GContract Provisions and Plana
will be notified by tho Public Works
Deparimunt of Addenda. Notification
will be made via emall using tha con-

th - Spaci
1-02.4(1); Ol explanations, inler-
profations, or Inslructions
anyone balore tho Award ol a Con-
tract will pat bﬂ binding on the Con-
Iracting information giv-
an.a DMEM: Iddar . eancsrning
i d Documants will ba fur-
to all prospoctive Blddars as

that tha lagk of the infarmation would
uﬁ"}iuml o othar prospoctiva

s,

Bid Fy E‘m!ﬂl:|
mal 130l
Paar Nirl'l Road to Turn Fnlr:ﬁ’?nad
Cnnnwo«) and delivared In accor-
dance with Saction 1-029 of tha
Special Provisions. Soalad bids aie
1o be recetved af tha Office of tha
Clerk of tha County I:ounqjl prinr 1o

the lime and dato spacifiad

ﬁ&uSuD 1hnscol.l1ﬂ|
cond Sirnal 18! Flosr
Friday Harbor, WA 88250

ork f tha Caunci
360 Court St #1
TI’-:rrI'gny H-Ill‘bnll'. Wg 93&['50“5

ning data for

(‘:nntrm:lﬂr“a 3° i

ha public bid opening will be held In
DDI'I1I!NHN foom #1718 al tho above

rass,
E;gﬂrﬂ ard cautioned that dolivery
sarvica 1o San Juan Island |s sub)

1o dolaya dus to inclement woathar
and larfy sorvice disruptions. Blddors
who gond their blds to San Juan
County via USPS, Foﬁ En UPS or
aama ulhur mn'lur shall placa thalr
bida In nvoiope, to ansum
that @ udlod bdd Is rocaived by tha

County.
s ot o
opartman at
ﬁm}- 370-0500. d
0% o
Tiila VI Assurances
“Tha San Juan County Public Works
Department In accordanes with Title
Vi of tha Civil ﬁglu Act of 1864,
!!?'B Stal. 252, G 2000d to
000d-4) and tha RWuluﬁorlu hora-
by notfios ail bicdars that 1 wil afir-
mtr ensure thal in any contracl
Into. pursuant 1o this adver-
lizamont, . dinadvantaged  businoss

ba  discriminalod W?aina! on
grounds of race, color, or nul]nnul
origin in conaidaralion for an award”
ished: Journal of San Juans
r 30 and Novamber 6, 2018
Logal: JRJATEIAF

NOTICE OF A PLANNINGCOMMIS-
SION PUBLIC HEARING TO HEAR
TESTIMONY ON A PROPOSED
DROINANCE REGARDING COR-

RECTIONS TO SAN JUAN .
COUNTY CODE AND A SEPA
DETERMINATION OF
NONSIGNIFICANCE (DNS)

Tha Planning Commission will hold a

public hoafing at or after 8:00 am,

on Friday Decsmber 20, 2018 for tha
urpasa of mﬂuMngllmlm an:

An Ordinance Correcting Coda In-
conslatoncles and Inaccuracies;
Amaniding San Juan County Coda
(SJCC) 10.20.160, 18.30.055,

18, .m 'Ia ?DDBD and

San Juan CauntyrsEJE) Iasund A Da-
fermination of ~Nonsignificanca  on
thig SEPA nungmlnm. acflon on No-
varmbay Commants on he
SEPA dulurrnlnaﬂun al Nnnmgnlﬁ-
chnce must bo submitted by 4:30
&u‘l Nove: mber 22, 2010 fo Linda
Fur AICP, San Jban Ceunty DCD,
Bax 847, Friday Hamor, WA,

BDEED or lindak@ sanjuance.com,.
Emall  sublect lina; Commanis  on
Code Correction  Ordinanca DNS,
For more information, plaasa ase the

nat discriminate an the
] ﬂurtunltlu and | Mn‘fm Dquc‘l 1qui

e =

UNTY LE

basis of ra

ng& : _hitps:iwww.sanju-
anco.nomn 4 IEU'ID-Gndnd:;ﬁgc-
tien-Ordinance or coniact Linda Kull-
o SJC  Department of Community
Devalopment at (360) 3707572,
]hﬂ B ;ﬂm:whlg a’r:\:dn]d Shan
uan Counf la by ¢ol Vo
code Inconsistonclas and IM"&IM-
cles. Tha code lssues proposed to
ba fixed o a result of |:hn I!ﬂ In
tha law of latar discove
aau'liun pro:

lantins In past code
mme Qﬂ'm iva comactions ad-

T ﬁl!ll? and permitting of Essantial
Fubllt udeHun conslatant with Qrdi-
Mm‘(’:f“’mr@ th dafiriti i

ing 0 nilion ol
F"ﬁ‘ rsonal wirsloss serviea facility of
o BF _conaigtant  wilh  Ordindnce

Ensunng thal the boundary lino
rmdﬂlcaﬂun rdnulm-ona an mn:lm
tonl wilh slale law because SJCC
15.70.uau£n)¢1?(a] ml
purllnn nl m I'aqu rumunl

SJi
IBTOBQD(B(IO 8} DDm'DIII:Iﬂ with a
aourt fuling whlé1 hald that this pro-
vision 8 in violation of

BECQ‘.‘IN. Sknwl'l Counl Buparinr

G that
18700&0[3)?‘,0][“ vlulnlns RCW
62020 tax on tha subdivi-
slon of lum:l und mm thia saction of
Ihe San Juan Counly Coda ia Invalid
and should not be applied sinea the
courl’s ruling (it has not baan applied
ml ruling); and
&, I'lena Inconsisiant fanguage in
a0. Idﬂ‘llg) and o rof-
afonces. SICC .BQ,MO(I]U] ad-
drossos SEPA nppnn.ln of nunpm]m
actions and indicales that. Table
shows tha appaal pmh far noqpmjm
#ctions.  Howovar, Tabla B4 raler-
wnces Chapter 36.70C RCW which
Is tha Land Use Patition Act, The
Land Uso Paliion Ael addrsssos
:ﬁomlnﬂ aclions’ and s tharslore not
carmect ralorones for SEPA ap-
Iz of nunfre]m Actions.
ha  Planni Commission  public
hﬂﬂﬂQ WFII n al or after 8 am.
20, 2018 at tha
Couniy Couneil Chambm 65 Soo.
ond Streal, Friday Harbor, WA. In-
lorasled paries ard encournged to
ationd tha heating, and submit writ-
lon or ofal comments regarding tho
staff menmmeneal\un
Tha d ordinance will ba flod
at I'M agcmanl uLCgmmm
Wnpman 1 hona lrmt
fw &JA and posiod on
1hﬂ l.'-'l wabpags lan days prior to
@ elall report may ba
o DOD  on buﬂ;m
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Novamber 8, 20
Legal #: Ja.lhvam

LEVY FOR GO DSN
CURRENT EXPENSE, AND LAND
CONSERVATION FLI1"U|‘-‘IES FOR

A 2020

NOTIGE IS HEREBY GIVEN that tha
San Juan County Council will con-
duct public hoarings for tha purpass
ol recelving lostimony on;
LP . m*:ll_!g!;n'nma Saill L&u

rope or Counly Floads,
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Hb&rulu n.nd consider modifications
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All parsons wishing to bo hoord on
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submifted in advance of tha hearings
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Notlca of Public Hearing o Adopt an
Ordinanea Cancalling Prior Years
Unclaimad Amnm
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San Juare County Council will con-
duct a public hearing for tho pus
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nance. Tho public hearing will ba
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12, 2018 baginning al 9: 15 AM, The
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ployess, or tho uncil.  Tha
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NOTIGE OF PUBLIC HEARING TO
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AFFORDABLE AND SUPPORTIVE
HOUSING AND ADDPTING A NEW
CHAPTER TO TITLE 3 OF THE
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and adopling a new chaplar io Thla
of the counly code. Tha public haar-
fng will ba held In the Councll Haar-
ing Foom at 55 Socond Strasl, Fri-



LEGAL ADVERTISEMENT

Ta: The Journal of the San Juan Islands and Islands Sounder
From; Lynda Guernsey, Administrative Specialist 111

Bill To: Department of Community Development

Publish: 1 Time — December 4, 2019

NOTICE OF A PLANNING COMMISSION PUBLIC HEARING TO HEAR TESTIMONY ON A
PROPOSED ORDINANCE REGARDING SAN JUAN COUNTY CODE CORRECTIONS

The Planning Commission public hearing will begin at or after 9 a.m. Friday, December 20, 2019 at the
County Council Chambers, 55 Second Street, Friday Harbor, WA, Interested parties are encouraged to
attend the hearing to provide oral testimony or submit written comments on the following:

An Ordinance Correcling Code Inconsistencies and Inaccuracies;
Amending 5an Juan County Code (8JCC) 18,20,160, 18.30.055, 18.70.030, 18.70.060, and 18,80.140.

The proposal would amend San Juan County Code by correcting five code issues resulting from changes in
the law ar the discovery of irregularities in past code adoption processes:

b, Siting and permitting of Essential Public Facilities consistent with Ordinance 10-2011;
2. Changing the definition of “personal wireless service facility” consistent with Ordinance 10-2012;

3. Making boundary line modification regulations consistent with state law because SICC
18.70.030¢(A)(1 Xa) only includes a portion of the state’s requirements;

4. Correcting SJCC 18.70.060(B)(10){a) to comply with a court ruling that it violated RCW 82.02.020 as
a tax on a subdivision and was invalid; and

5. Fixing SICC 18.80.140(I)(1) regarding SEPA appeals of nonproject actions. Table 8.4 shows the
incorrect appeal path by referencing Chapter 36.70C RCW, the Land Use Petition Act, which applies to
project actions,

Project information is posted at: hips://www.sanjuanco.com/1646/2019-Code-Correction-Ordinance. The
proposed orditance is filed at the SJC Department of Community Development (DCD), 135 Rhone Street,
Friday Harbor, WA, It may be obtained from DCD on business days between 8:00 a.m. and 4:30 p.m. and

upon request will be maited without charge.

Comments may be made until and at the Planning Commission public hearing on Friday, December
20, 2019, Written comments submitted to DCD prior to 12:00 p.m. on December 19, 2019, will be copied
for the Planning Commission. If you submit comments after that time or if you plan to distribute them at the
hearing please provide ten (10) copies. You may comment;

* Via Mail: Prior to the hearing date, mail written comments to Linda Kuller, Department of
Community Development PO Box 947 Friday Harbor, WA 98250 or deliver them to the DCD
office at 135 Rhone Street Friday Harbor during business hours,

» Via Email: Email comments to ded(@sanjuanco.com. Please title the Email subject line: SJC
Code Correction Ordinance Comments from {your last name or agency name). For the record,
include your full address in all correspondence,

+ Via Oral Testimony: At the public hearing.

Ciilisers\Lindak SIC\AppDate\Loca\Microsoft\Windows\INattache\Cantent Outlook\KCAVEWGR\T0 191 1. 22_Cor_Qtd_ Pr_ Pubi_Hear_Mot_ Pubdith_Dec_d_19.dog



ATTACHMENT D

Linda Ann Kuiler
P00ty

From: Linda Ann Kuiler

Sent: Monday, November 4, 2019 8:33 AM

To: reviewteam@commerce.wa.gov'

Subject: San Juan County 60_day Notice Cade Correction Ord

Attachments: 2019-11-04_DCD_60-day, Notice_Commerce.pdf

Goad morning,

{ am having trouble with the SAW account so here is San Juan County’s notice of 60 day review on a code correction
ardinance,

Linda Kuller, AICP
Planning Manager
360-370-7572

NOTICE: All ernails and attachments, sent to and from San Juan County are public records and may be subject to public
disclosure pursuant 10 the Public Records Act, Chapter 42,56 RCW,



Department of Commerce

Notice of Intent to Adopt Amendment / Notice of Adoption

Cover Sheet

Pursuant to RCW 36.70A.106, the following jurisdiction provides the following required

state agency notice.

1. Jurisdiction Name:

San Juan County

Department of Community Development
|

2. Select Submittal Type:

Select the Type of Submittal
listed.

(Select One Only)

/IE 60-Day Notice of Intent to Adopt Amendment.

[] Request of Expedited Review / Notice of Intent
to Adopt Amendment.

[] Supplemental Submittal for existing Notice of
Intent to Adopt Amendment.

[] Notice of Final Adoption of Amendment.

3. Amendment Type:

Select Type of Amendment
listed.

(Select One Only)

[ 1 Comprehensive Plan Amendment.

f,\@znavelopment Regulation Amendment.
[] Critical Areas Ordinance Amendment.

[ ] Combined Comprehensive and Development
Regulation Amendments.

[] Countywide Planning Policy.

Re. 03/2019

1 of2




Department of Commerce

4. Description An Ordinance Correcting Code Inconsistencies and
Enter a brief description of the Inaccuracies. The proposal corrects 5 code
amendmeant inconsistencies and inaccuracies resulting from changes

in the law or discovery of irregularities in past code
_ : ; adoption processes:
Begin your description with
“Proposed” or “Adopted”, based on 1. Siting/permitting of Essential Public Facilities
the type of Amendment you are consistent with Ordinance 10-2011.
submitting. 2. Changing the definition of “personal wireless service
facility or PWSF consistent with Ordinance 10-2012;
Examples: “Proposed 3. Ensuring that the boundary line modification
comprehensive plan amendment regulations are consistent with state law.
for the GMA periodic update.” or , . .
“Adopted Ordinance 123, adoption 4. Making sure SJCC 18.70.060(B)(10)(a) complies with
amendment to the sign code.” a court ruling which held that this provision is in violation
(Maximum 400 characters). of RCW 52.02.020.
5. Fixing SJCC 18.80.140(l)(1) and code references
related to addresses SEPA appeals of nonproject
actions to comply with State law.

5. Is this action part of your 8-

year periodic update required [ Yes

under RCW 36.70A.130 of the

Growth Management Act , ;

(GMA)? XL INo
o

6. Proposed Dates: Planning Commission: December 20, 2019
Enter the anticipated public
hearing date(s) foryour | City Council: January or February 2020
Planning Commission/Planning
Board or for your —_—
Colincll/Commission. Proposed / Date of Adoption: February 11, 2020

7. Contact Information:

A. Prefix/Salutation: Ms.

(Examples: "Mr.”, “Ms.”, or “The
Honorable" (elected official))
B. Name: Linda Kuller, AICP g
N
\( W
C. Title: Planning Manager
D. Email: LindaK@sanjuanco.com
E. Work Phone: 360-370-7572
F. Cell/Mobile Phone: (optional) NA

Re. 03/2019

2o0f2




Department of Commerce

Consultant Information:

G. Is this person a consultant? []Yes X NO

H. Consulting Firm name?

8. Would you like Commerce to
contact you for Technical
Assistance regarding this
submitted amendment?

[] Yes X NO

REQUIRED: Attach or include a copy of the proposed amendment text or
document(s).We do not accept a website hyperlink requiring us to retrieve external
documents. Jurisdictions must submit the actual document(s) to Commerce. If you
experience difficulty, please email the reviewteam@commerce.wa.gov

Questions? Call the review team at (509) 725-3066.

3of2
Re. 03/2019
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Ordinance No. - 2020
Page 1 of 25

ORDINANCE NO. - 2020

ORDINANCE CORRECTIONG CODE INCONSISTENCIES AND INACCURACIES;
AMENDING SJCC 18.20.160, 18.30,055, 18.70.030, 18.70.060, AND 18.80.140.

Al

BACKGROUND

A. The course of time, various inconsistencies and inaccuracies develop in the County code
as a result of changes in the law or later discovery of irregularities in the adoption

Process;

B. The County Council specifically desires to correct the following issues:

1. Amend the regulations regarding siting and permitting of Essential Public
Factlities consistent with Ordinance 10-2011.

a.

On March 22, 2011, the County Council adopted ordinance 10-2011
amending, among other things, the regulations regarding siting and
permitting of FEssential Public Facilities (formerly codified ay
18.30.050(E)).

On November 20, 2012, the County Council adopted Ordinance 25-2012
which also amended, among other things, the regulations regarding siting
and permitting of Essential Public Facilities. Ordinance 25-2012,
however, inadvertently used an earlier version of 18.30.050(E) rather
than then the regulations adopted in Ordinance 10-2011.

The County Council wishes to amend the regulations regarding siting and
permitting of Essential Public Facilities to reflect the changes Council
intended to adopt in Ordinance 10-2011.

2. The definition of “personal wireless service facility or PWSF”

i.

On June 26, 2012, the County Council adopted Ordinance 10-2012
amending the regulations regarding wireless facilities.

The definition of “personal wireless service facility or PWSF” was
amended to include towers and transmission cables and to exempt amateur
radio towers and antennas.

When amending the definition, it appears the words “Telecommunications
Act of 1996” were inadvertently stricken out, resulting in a portion of the
definition appearing nonsensical.

MALANI USENLONG RANGE FROJECTSWCODES-19-0002 Corection\Dralt Ordinance\2019-1 104, DCR_Draf_Code Comection_(rd doc



2D 00~ Dh L s W b

11
12
13
14
15
16
17
18
19
20
21
22
23
24
235
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

d.

Ordinance No. - 2018

Page 2 af 25

The County Council wishes to correct this definition to include the
inadvertently stricken words.

3. Amend regulations regarding boundary line modifications so that they are
consistent with state law.

a.

RCW 58.17.040(6) states that, under certain circumstances, the
boundaries of platted lots can be modified without being subject to the
provisions of Chapter 58.17 RCW, the subdivision statute. In order to be
exempt, the lot, platted or unplatted, must not “create any additional lot,
tract, parcel, site, or division nor create any lot, tract, parcel, site or
division which contains insufficient area and dimension to meet minimum
requirements for width and area for a building site.”

SICC 18.70.030¢A)1)(a), however, only includes a portion of this state
requircment.

The County Council wishes to amend SJCC 18.70.030(A)1)(a) so that it
is consistent with the state requirements in RCW 58.17.040(6).

4. Amend SJCC 18.70.060(B)(10)(a) to comply with a court ruling which held that
this provision is in violation of RCW 82.02.020.

a.

In 2008, property owners Pat and Stephanie O’Day sued the County
alleging that $JCC 18.70.060(B)(10)a) violates RCW §2.02.020.

Skagit County Superior Court Judge Cook held that 18.70.060(B)10)(a)
violates RCW 82.02.020 as a tax on the subdivision of land and that this
section of the San Juan County Code is invalid and should not be applied,

This provision has not been applied since the date of the court ruling.

The County Council wishes to remove this provision from the county
code.

5. Amend nconsistent language in SJCC 18.80.140(1)(1).

a.

b.

SJCC 18.80.140(I)(1) addresses SEPA appeals of nonproject actions and
indicates that Table 8.4 shows the appeal path for nonproject actions.

Table 8.4 references Chapter 36.70C RCW which is the Land Use Petition
Act.

The Land Use Petition Act addresses “project actions” and is therefore not
the correct reference tor SEPA appeals of nonproject actions.

NALANEY USTALONG RANGE PROJECTS\PCODES-19-0002 Correction\Deaft Ordinanee\2019-11-04_DCD_Draft Code Correetion_Drd.doc
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Ordinance No. -2018

T Pagedof2s
d. The County Council wishes to correct this inconsistency.

C. In compliance with the State Environmental Policy Act (SEPA), the environmental and
nonproject action SEPA checklists were completed for the project. It was determined
that the proposals would be unlikely to create any significant adverse environmental
impacts. A Determination of Non-significance (DNS) was issued on November 6, 2019.
The DNS and notice of the December 20, 2019 Planning Commission public hearing
advertised in the Journal of the San Juan Islands and The San Juan Islander on November
6, 2019. The checklists and DNS were provided to federal, state and local agencies in
accordance with SICC 18.80.050 and WAC 197-11-340. The Washington State
Department of Ecology published notice of the SEPA determination on their SEPA
register under No, XXXXXX.

D. As required by RCW 36.70A.106, a 60-day notice regarding the potential adoption of
amendments to the Comprehensive Plan was provided to the Washington State
Department of Commerce on November 4, 2019. On the same day, Commerce
acknowledged receipt of the notice that was processed by the State under Material ID No.
XXXXX.

E. Planning Commission was briefed on the proposal on November 15, 2018.

F. Planning Commission held a duly advertised public hearing on December 20, 2019,
deliberated and recommended that the County Council should XXX the ordinance.

G. County Council was briefed on the Planning Commission’s recommendation on January
XX, 2020.

H. County Council held a duly advertised public hearing on February X, 2020.

WHEREAS, the County conducted a duly advertised public hearing and has received public
testimony.

NOW, THEREFORE, BE IT ORDAINED by the County Council of San Juan County,
State of Washington, as follows:

Section 1. SJCC 18.20.160 and Ordinance 1-2016 § 75 are each amended to read
as follows:

18.20.160 “P” definitions.

“Parcel” means a lot or plot of land proposed or created in accordance with this code or prior
subdivision ordinance and state law and intended as a unit for the purpose, whether immediate or
future, of transfer of ownership. The external boundaries existing as of October 2, 1979, are used
to establish what is a parcel for the purposes of this code. For parcels which have not been

NALAND USE\LONG RANGE PROJECTS\PCODES-19-0002 Correction\Draft Ordimanee\2019-11-04_DCD_Draft_Code_Correction_Ord.dos
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conveyed since that date, the legal description used in the conveyance closest 1o that date
controls, The term “parcel” is synonymous with the tenms “lot” and “tract.”

“Park™ means a tract of land that is specifically designated as a “park™ and is used by the public
for recreation.

“Parking area” means a space where vehicles are lefl temporarily such as a road end. These areas
are typically noncommercial and unpaved areas that may be in the County right-of-way and may
provide visual or physical access to the shoreline.

“Parking lot” means an off-street, ground level open area, usually improved, for the temporary
storage of motor vehicles.

“Parking structure” means a building or structure consisting of more than one level and used 1o
store motor vehicles. Underground parking is considered a parking structure.

“Party of record” means all persons, agencies, or organizations who have submitted written
comments or notified San Juan County of their desire to receive a copy of the final decision on a
permit (WAC 173-27-030).

“Peak demand” means the highest demand associated with a particular interval, such as peak day
or peak hour.

“Performance standard” means a set of criteria or limits relating to certain characteristics that a
particular use or process may not exceed.

“Permanent moorage facility” means a facility which provides wet moorage or dry storage for
pleasure craft or commercial craft for a {ee for periods of six months or more.

“Permanently affordable housing” means affordable housing, the affordability of which is
assured for at least 99 years,

Permit Center. See “department.”

“Permit review” means the process of reviewing applications for project permits for consistency
with the requirements of this code.

“Permittee™ means the entity to whom a permit is granted.

“Person™ means any individual, owner, contractor, tenant, partnership, corporation, association,
organization, cooperative, public or municipal corporation, agency of a state or local
governmental unit however designated, public or private institution, or an employee or agent of

any of the foregoing entities.

“Personal and professional services™ means, for the purposes of this code, establishments
primarily engaged in providing assistance, as opposed to products, to individuals, business,

NMAND USEMLONG RANGE PROJECTS\WCODES- 190002 Correction’rudt Ordinanee\2019-11-04_DCD_Draft Code_Conaction_QOid.doc
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industry, governmeunt, and other enterprises, nol listed specifically in this code as a distinet use
{or regulatory purposes, such as laundry and dry cleaning services; barber shops and beauty
salons; legal, engineering, architectural, design and accounting services; and the like.

“Personal wireless service facility or PWSF” means a facility for the provision of personal
wireless services, as defined by the Telecommunications act of 1996 _and includes the property
lease area and all towers, antennas, mounts, transmission cables, equipment sheiters or cabinets,
and any other installations for the operation of a personal wireless facility. Amateur radio towers
and antennas are not PWSFs and are exempt from height requirements in accordance with 8JICC
18.60.050.

“Personal wireless services” means any Federal Communications Commission (FCC) licensed
commercial wireless telecommunications service defined in Section 704 of the Federal
Telecommunications Act of 1996, including cellular, personal communications services (PCS),
commercial mobile radio services, unlicensed wireless services, and common carrier wireless
exchange access services. “Personal wireless services™ does not include the operation of amateur
radio.

“Pervious surface™ means a surface that absorbs water.

“Pier” means a structure that abuts the shoreline and is generally used as a landing or moorage
place for commercial and pleasure craft. A pier is a fixed platform above the water.

“Planned unit development”™ means a development characterized by a unified site design,
clustered residential units or commercial units, and areas of common open space.

“Planning department,” “permit center,” and “building department” all mean the San Juan
County community development and planning department.

Planning Director. See “director.”

“Plat™ means a map or representation of a subdivision or short subdivision of land showing the
division of a parcel of land nto lots, roads, dedications, common areas, restrictions and
easements, as regulated by Chapter 58.17 RCW and this code.

Plat Alteration. See “subdivision, alteration of.”

Plat, Long. See “subdivision (long).”

Plat, Short. Sce “subdivision, short.”

Plat Vacation. See “subdivision, vacation of.”

“Playing field” means a land area designed and used for outdoor games, such as baseball,
football, soccer, track events and tennis. It includes public outdoor swimming pools.

MALAND USEMLONG RANGE PROJECTS\PCODES-19-0002 Correction\Inaft Ordinanee\2019-11-04_DCY Dealt, Code Coresetion. Ond dos
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“Pocket beach” means a Class II or Class {lI beach which does not depend on littoral drift
accretion. It depends on the erosion of immediately adjacent sources.

“Point” means a Jow profile shoreline promontory of more or less triangular shape, the tip of
which extends seaward.

“Point-of-use demand management™ means a set of policies, procedures, and facilities that
provide for the maximum efficiency where they are actually used, as distinguished from
efficiency practices in supply, transmission, and distribution systems.

“Point-source discharge” means the release of waste or other flows which can be described as
confined to a small area, such as discharges from a pipe or conduit. Releases occurring over a
broad or undefined area are referred to as “nonpoint sources.” (See also “nonpoint source.”)

“Ports and water-related port facilities”™ means shoreline modifications such as breakwaters,
jetties, groins and over-water structures that are located within the jurisdiction of a port district.

“Ports, marinas, and marine transportation designation” means the Shoreline Master Program
designation intended to protect, maintain, and enhance port, marina and marine transportation
uses and areas within the County’s shoreline. This designation is characterized by infrastructure
for launching, docking, mooring, maintaining, repairing, and storing a variety of marine craft.

“Potential critical aquifer recharge areas™ means areas identified as significant due to their
potential value in supplying groundwater and vulnerability to contamination. They are identified
based upon the relative ability of the soil to accept water and allow it to flow 10 become
groundwater,

“Predecision hearing, open-record” means a hearing, conducted by the hearing examiner, that
creates the County’s record through testimony and submittal of evidence and information, under
procedures prescribed by the County by ordinance or resolution (RCW 36.708.020).!

“Preliminary plat”™ means a neat and approximate drawing of a proposed subdivision or short
subdivision showing the general layout of streets and alleys, lots, blocks, and other elements of a
subdivision consistent with the requirements of this code and Chapter 58,17 RCW.

“Primary association” in the context of critical area regulations refers to those areas that provide
fish and wildlife habitat, including physical and biological features, that are necessary for a
species to survive over the long term. Examples include areas that are necessary for essential life
cycle tunctions including areas used for feeding, nesting, breeding, and rearing,.

“Primary surface” means the FAA imaginary surface that 15 fongitudinally centered on and
encloses an aircraft runway.

“Primary use” means the principal use of a property.

NALAND USRALONG RANGE PROIBCTS\PCODES-19-0002 Correction\Draft Ordinance\2019-11-04_DCD_Drakt_Code Corcection_Ord.dac
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“Project permit” refers to a land use permit or license required from San Juan County for a
project, such as land divisions, boundary line modifications, binding site plans, planned unit
developments, conditional use permits, variances, shoreline substantial development permits
(shoreline conditional use permits, shoreline variances), provisional use permits and temporary
use permits. Concurrency findings, determinations of completeness, and other such
administrative approvals are reviewed as part of the underlying project permit and are not project
permits, SEPA threshold determinations are not project permits, Building, driveway, and other
construction-type development permits and approvals are not project permits for this UDC
(RCW 36.708.020(4) and 36,70B.140). (See “development permit.”)

“Proprietor-occupied” means the residential occupancy by the owner of a building or property.

“Provision” means any written language contained in this code, including without limitation any

~ definition, policy, goal, regulation, requirernent, standard, authorization, or prohibition.

“Public access areas” means ways or means of approach to provide the general public with a
physical entrance to a property.

“Public facilities” means facilities which serve the general public including streets, roads, ferries,
sidewalks, street and road lighiing systems, traffic signals, community water systems,
community sewage treatment syslems, storm sewer systems, parks and recreational facilities, and
public schools.

“Public schools” means a building (and grounds) or part thercof designed, constructed, or used
for publicly operated education or instruction.

“Public services” means services available to and used by the general public. They may be, but
are not necessarily, provided by a public agency for fire protection and suppression, law
enforcement, public health, education, recreation, environmental protection, and other
governmental services (RCW 36.70A.030(13)). Some public services are essential public
facilities.

“Public transportation systems” means public facilities for air, water, or land transportation.

Section 2, S5JCC 18.30.055 and Ordinance 25-2012 §9 are cach amended to read
as follows:

18.30.055 Siting and permitting of essential public facilities (EPFs).

The Growth Management Act directs that no comprehensive plan or development regulation may
preciude the siting of essential public facilitiecs (RCW 36.70A.200(2)). The identification,
location, and permitting of essential public facilities shall be guided by the policies of the
Comprehensive Plan, including Section B, Element 2 (Land Use), Element 3 (Shoreline Master
Program), and Appendix 2 (Joint Planning Policies), along with the requiremenis of SJICC Titles
16 and 18.

NALAND USEMLONCG RANCHE PROJECTSVWCODES-19:0002 Correctionmaft Orditaneet019:11-04_DCD Drafl_Code_Correction_Ord.doc
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A. Proposed facilities that satisfv County development standards shall follow the standard

permmitting procedures. Facilities that do not meet one or more developmcnt standards may be
permitted as provided in this_section. Gﬁn i ' :

standards—shall-fellow-the-sta
memw&qmmmant&m&y—b&pm&ed&s—pmwde&a—%hﬁseeﬂe&

B. Determination of an Essential Public I'aclhty M&WEWWW&%&
listedunder—the-definitton-of mwen‘
I’v}&ﬁwﬂﬁwﬁhﬁﬂﬁ@nﬂﬂ%pﬁﬂ '

Plan dnd the def:mtlou bﬂLl.lDﬂ of thls Tltle Additional Fssential Public I‘gmhtlcs mav bc

identified by either amendment to the Comprehensive Plan and this Chapter or by submission of
a request for EPF determination as follows:

The-tellowing-pr '
noilities L cately-owned-ma etest-that
iity-is-an-taRb

1. Reguesis-for-designation-as A request for determination that a facility is an EPF shall
contain a conceptual description of the facility, an explanation of the need for the facility,
a preliminary development schedule, identification of any sites that are under
constderation, and required fees.

2. Afier receiving such a request, the County council shall hold a public hearing to
discuss the request. At least 45 days prior to the meeting, the department shall provide
notice in the legal section of the official County newspaper, and if particular siles are
under consideration, at least 45 days prior to the meeting, notice shall be mailed to all
owners of property within 500 fect of the parcel boundaries of those sites.

3. Following the public hearing, the County council shall adopt a resolution as to whether
the proposed facility 1s an EPF.

C. Siting of New EPFs.

%m%%ﬁﬁ%m&éwgmﬁm%wewmwmr%m&&w%hempmwmamﬁﬂy
are-prohibited—where-they-are-incensistent-with-the-Cemprehensive-Plan-goals-and-pelicies for

the deﬂgmﬁmwmmwﬁhmimqu@mlyﬂmdedmm@eamqw The following

rogedures provide a method for siting essential public facilities when there is no suitable site

with a land use designation that allows the proposed use:

1. Prior to initiating the following process the applicant shall pay the associated fecs.

2. The department and applicant shall identify potential sites for the proposed facility.

3 4hedeparmmnd~&pphem%shﬂl+ée¥el&p—ﬂnm

The applicant shall analyze potential sites

NALAND USEALONG RANGE PROJECTSWPCODES 40002 CorrectiomBrall Ordinaneed\2019-11.04 DO Draft Code Comrechion Ord. doc
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based on consideration of the following criteria along with anv factors identified by the
department which are specific to the proposed type of facility:

a. Potential impacts hapaets on existing land uses, resource lands, open space,
scenic resources, critical areas, and the natural and rural environment;

b. The priority for the protection of resource lands:

br ¢, How the location will help maintain or enhance the quality or minimize the
cost of the service;

e d. Economic, social and environmental impacts and benefits to the public;

Wﬂ%&%@&ﬁwkﬂww%&»&m{ywlwm&tmwm
wetlands—fish—and —wildlife-habitat-eonservation-areas;-peologieally--hazardouy

arewror-frequentty-floeded-areas-are-distavored:

e. The siting criteria and recommendations provided by the joint County/town of
Friday Harbor task force, 1f if is established (applicable only to facilities located
on 8an Juan Island);

f. Prevention of incompatible uses adjacent to general aviation airports; and

g. The extent to which design features or operational conditions can eliminate or
reduce unwanted project impactss; and

h.  Whether the site is capable of being redesignated to an appropriate land use
designation, i.e., whether it is capable of meeting the Comprehensive Plan goals
and policies for a designation that allows the proposed essential public facility.

4. The applicant shall prepare an analysis and comparison of the potential sites; using the

methodology-developed-as criteria described above.

5. The department and applicant shall hold a public meeting to discuss the analysis and
the potential sites. At least 45 days prior to the meeting, the department shall provide
notice in the legal section of the official County newspaper, and at least 45 days prior to
the meeting, notice shall be mailed to all owners of property within 500 feet of the parcel
boundaries of the sites under consideration.

6. Following this meeting the applicant shal! select the site and prepare a written request
to the County council! for approval of the stte and authorization to apply for redesignation

of the site an-essential-publie-facility-conditional-use-permit. This request shall include a
conceptual description of the facility, a conceptual site plan, an explanation of the need
for the facility, an explanation of the methodology used to select the site, the analysis and

NALAND USEALONCG RANGE PROJECT S\PCODES 190002 CorrechomDeall Ordinance’\2014-1 L4 1DCD_Draft_Code Comrection_Ord.doc
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comparison of sites that were considered, and an explanation of why the proposed site
was sclected.

7. After receiving such a request, the County council shall conduct a public hearing to
accept public input. At least 45 days prior to the hearing, the County shall provide notice
in the legal section of the efficial County newspaper of record, and at least 45 days prior

to the hearing notice shall be mailed to all owners of property within 1,000 feet of the
parcel boundartes of the proposed site.

8. If the council finds that the proposal is appropriate and in the public interest based on
tht, above Sclccticm mel—hed&lﬁgy Lritmia analysis and testimonyhjjg %hey shall approve lhc

use-perpt:

Atter-councib-approval-the-heas
essentin-public-faciit HIOn: : :
Ghapter-18.80-8JCC. If the requeat is demed the council shall state the reasons for
denial, shall identify preferred alternative sites, and shall identify actions the applicant

can take o gain approval of a site.

D. Existing Nonconforming Essential Public Facilities. Where an existing essentizl public
facility (EPF) or a proposed expansion of an existing facility is nonconforming, it may be
expanded on site or in combinalion with an adjacem parcel or perle pmvideci the County

regulations_reparding crltlcal areas or resource lands will not be increased and thatmthc public

benefits of expanding the facility in the existing location outweigh the economic, social and
environmental impacts associated with relocating the facility. After said determination, the
hearing examiner is vested with the authority to consider an application for expansion according
to the essential public facility conditional use permit procedures of Chapter 18.80 SJCC.

E. Where a facility is located or proposed in an appropriate land use orshoreline-designation, but
cannot meet one or more of the development standards included in SJICC Title 16 or 18, the

proposal may be approved with an essential public facility conditional use permit as provided in
Chapter 18.80 SJCC.

Section 3. SJCC 18.70.030 and Ordinance 12-2001 § 7 are cach amended to read
as follows:

18.70.030 Boundary line modifications.
A. Purpose and Procedures. To ensure compliance with RCW 58.17.040 and 58.17.060 and

provide a procedure for the modification of property boundary lines common between lots.
Boundary line modifications are reviewed according to the procedures in this section.

NALAND USEMLONG RANGE PROJECTS\PCODES-19-0002 Correction\Deadt Ordinance\2019-11-04 DD Diaft Code Corteelivn O dic:
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Boundary line modifications may make substantive changes in the boundary line location, and
boundaries may be modified for purposes other than rectifying an error. Boundary line
adjustments may only be used in order to rectify errors; see SICC 18.70.010(CX7).

1. A boundary line modification shall not:

a. Create any additional lot, tract, parcel, site, or division_nor create any lot. tract,

minimum requirements for widih and area for a building site;

b. Affect access, easements or drainfields without the consent of the affected
party;

¢. Amend the conditions of approval for previously platted property;

d. Violate Uniform Fire Code or Uniform Building Code requirements on
developed commercial and multifamily property;

e. Adversely affect the public health, safety, and general welfare; or

{, Establish a lot line that causes an existing structure to violate setback or other
standards of this code.

2. Multiple applications for boundary line modifications and simple land divisions or
combinations of applications and exemptions shall not be used as a substitute for meeting
the requirements for subdivisions or short subdivisions pursuant to this chapter.

3. Boundary iine modifications may include:
a. Boundaries that involve unplatted land; or

b. The elimination of unplatted lot(s) where boundary lines are modified to such a
degree that a lot is eliminated between lois being enlarged. Notice of such
modifications shall be recorded on the deed(s) to state that the original separately
described parcels shall not be separately conveyed or further modified without
legal division.

¢. The modification of parcels such that the resultant parcel(s) cross(es) the
applicable land use designation boundaries.

4. A boundary line modification that affects a platted lot line (i.e., that involves land
which is included within a subdivision or short subdivision) shall be processed as a
subdivistion alteration, pursuant o the requirements of SICC 18.70.080(A).

5. The approval of a boundary line modification shall include a restriction prohibiting
division for five years without a short or long subdivision, as follows:

NALAND USE\LONG RANGE PROJECTS\PCODES-19-0002 Correctiom\adt Crdinsace\2019-41-04_1DCD _Draft_Code Correction_Qrd doc
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Pursuant to RCW 58.17.060 the property subject to this authorization may not be divided
in any manner within a period of five (5) years without the filing of an application for a
short or tong subdivision.
B. Notice of Application and Public Hearing,
1. SEPA-Exempt, and No Shoreline Permit Required. Where no SEPA review s
required, and no shoreline permit is required, a notice of application is not required. No

public hearing is required.

2. SEPA Review or Shoreline Permit Required. A notice of application is required as per
8JCC 18.80.030. No public hearing is required unless a shoreline permit is required.

C. Application Requirements. Applications for approval of boundary line modifications shall be
submitted to the permit center in a form approved by the administrator, and must include:

1. A completed application page which includes property owner information for each lot,
and existing legal descriptions for each affected lot;

2. A completed acknowledgment page, with signatures of all affected property owners;
3. A completed map page, certified by the property owner or surveyor, drawn to an
engineering scale, with a north arrow, and including the following information where
applicable:
a. Dashed lines for current boundaries and solid lines for proposed new lot lines;
b. Current legal descriptions for each new parcel;

c¢. Adjacent street names, if any, and locations;

d. Existing or proposed easements for access, drainage, utilities, or sensitive
areas,

e. Existing structures and approximate distances to property lines;

f. Existing wells, septic tanks and/or drainfields and approximate distances to
property lines; and

g. Tdentifying parcels as Lot A, Lot B, and so on, unless otherwise approved by
the administrator;

4. Assessor’s maps; and

3. Documentation that each parcel affected 15 in compliance with any applicable usable
construction area requirement (see SICC 18,70.060 (B)).

RALAND LISEALONG RANGL PROUBCTSWCODES- 190002 CorreciontDrafl Ocdimanced2818) 104 DO Deafll, Cole Corvection, Ord dog
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D. Review Authority. Boundary line modifications are reviewed and approved by the County
pursuant to the authority provided in RCW 58.17.060.

1. The administrator shall determine whether or not the proposed boundary line
modification complies with any applicable usable construction area requirement (see
SJCC 18.70.060 (B)).

2. When a boundary line medification is approved that allows parcels larger or smaller
than the average density, the administrator shall require a deed restriction to be recorded
to credit or debit the allowable density of the appropriate parcels for purposes of future
division, according to the allowable density in effect at the date of approval. If the
allowable density for the parcels is changed at a future date, further subdivision may be
allowed depending upon the density in effect at that later date.

3. The County engineer shall review all boundary line modifications to ensure that
adequate future driveway access can be provided for parcels adjacent to County roads,

4. The County engineer shall review and approve all legal descriptions.

3. The County sanitarian shall review all boundary line modifications to ensure that they
comply with the requirements of the San Juan County health and community services
department for water and sewage disposal (SJCC Title 13).

E. Decisionmaking Authority, The administrator is vested with authority to approve or deny
proposed boundary line modifications. Within five business days of accepting a completed
application the administrator shall approve, disapprove, or return it i incomplete, and shall
notify the applicant of action taken on the application.

F. Criteria for Approval. A boundary line modification shall only be approved if:
1. The application meets the requirements in SJCC 18.70.020 and this section and the
applicable standards in Chapters 18.50 and 18.60 SJICC, and comptlies with the policies
and requirements of Chapter 58.17 RCW, the Shoreline Master Program (if applicable),
the State Environmental Policy Act, and the Comprehensive Pla;
2. The application satisfactorily addresses the comments of the reviewing authorities;
3. Revisions. Requests for revisions which are not made in response to staff review may
require a new application if the administrator finds the revisions to be substamial and
material.

G. Final Approval and Recording.
1. Approvals of boundary line modifications shall expire if the authorized deeds

transferring property ownership, together with a copy of the approved boundary line
modifications and map, are not recorded within six months of the approval, unless the

NALAND USEMLONG RANGE PROJECTSWPCODES-19-0002 Carrection\ Dy Ordinanee\20H 93104 DD Prait_Code Correction_Ord. doe
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application identified the modification as subject to a pending development permit
application as a documented contingency agreement between the prospective land seller
and purchaser. In that event, the recordings required above shall be filed within 30 days
of the effective date of the approved development permit or shall become void upon the
denial of a development permit. Documentation authorizing the transfer of property
ownership may be placed on the original boundary line map along with the legal
descriptions of those portions of land being transferred.

2. The final map page shall contain an approval block to be signed by the administrator.
The County auditor shall insure that proposed boundary line modifications are first
approved by the administrator prior to recording,

H. Appeals. Decisions by the administrator may be appealed to the hearing examiner in
accordance with procedures specified in SICC 18.80.140.

Section 4, SJCC 18.70.060 and Ordinance 2-2002 are each amended to read as
follows:

18.70.060 Subdivision and short subdivision design and development standards.

A. General Standards. The standards contained in this section and other sections of the UDC
shall apply to subdivisions and short subdivisions regulated by this section, unless otherwise
stated in this code.

B. Subdivision Design Standards.
1. Access to Shorelines and Common Easements.

a. Subdivisions and short subdivisions adjacent to water subject to the jurisdiction
of the Shoreline Master Program shall provide dedication of access 1 such bodies
of water as required by the Shoreline Master Program.

b. Dedications to the ot owners for access shall be to the low water mark if the
subdivider holds ownership or a lease of the tidelands.

¢. Subdivisions shall provide a commen easement for a common water supply for
individual lots of less than 15 acres.

2. Clustering. The administrator shall encourage clustering of units and lots in land
division proposals, and shall inform applicants of alternatives to standard land division.
Clustering may not be used to create lots smaller than the allowed minimum lot sizes
where established by SJCC 18.70.010(E) or in applicable subarea plans. The sanitarian
shall consider an approved water system or a proven common well supply in lieu of
individual wells on clustered lots.

NALAND USEALONG RANGE PROIECTSAPCONES 90002 Corection\Deaft Ordinance\2019-11-04_DCD Deaft Code Corvection Ond.doe
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3. Conforming to Natural Features and Topography. To the greatest degree possible, all
subdivisions shall be designed to conform to the natural features of the land. Problems
such as eroding cliffs or other potentially hazardous conditions must be divided with the
general welfare and safety of persons and property in mind.

4. Usable Construction Area. All proposed lots shall provide a usable area for the
construction of a dwelling unit, approved sewage system, and an approved water supply.

3. Division of Lots by Roads. Individual lots shall not be divided by roads or road rights-
of-way. Where a pre-existing road divides a lot where there is no alternative to such a
division the adminisiralor may grant a discretionary exception.

6. Buffers and Setbacks. All subdivisions shall meet the setback requirements and other
density, dimension, and open space standards of SJCC 18.60.050, and the landscaping
and screening requirements of SICC 18.60.160.

7. Number of Lots. Subdivisions may include any number of Jots. Short subdivisions are
limited to no more than four lots.

8. Standards for Agricultural and Forest Resource Lands. On all agricultural or forest
resource lands (AG and FOR) the maximum area of development which is not related to
agricultural or forestry uses and activities shall be limited to 20 percent of the parcel area,
but not less than one acre, regardless of the assigned density. Further, in the division of a
parcel by any means, the allowable arca for conversion of the parent parcel to nonfarm
and/or nonforestry use shall not be exceeded. This shall not apply to parcels smaller than
five acres,

9. Standards for Rural Farm-Forest (RFF) Districts. In RFF land use districts, no more
than 30 percent of the area of a parcel shall be covered by impervious surfaces, exclusive
of roads and driveways.

10. Conservation Design Requirements. All land divisions in resource land, conservancy,
and rural designations (outside of areas of more intensive rural development), and all
shoreline areas shall protect open space and scenic resources as well as natural resources
by meeting the following design and development requirements:

fAd-a-minimum.-60-percent-of the area—of thepereelt-to-be-divided-shall be
mmn@ﬂ%ﬁl&@&%ﬂp@ﬁ%&kﬁ%ﬂ%ﬂ%&#&%ﬁrﬂ@&%tﬁm to-restdentinl
; deing-and-residential-landseaping) shall be
%H%Mﬂ%ﬂ@ﬁﬁHﬂ%ﬁﬂHmﬁkmammﬂM%dﬁ—&m%M—%—puﬁmw
supphy-points;may-be pleeed-within the-nonbuilding areg of a parcel

ab. The significance and sensitivity of open space resources shall be identified for
the entire parcel to be divided using the landscape information in Parts 11T and IV
(Open Space Atlas and Map Folio) of the San Juan County Open Space and

NALAND USE\LONG RANGE PROJECTSCODES-19.0002 Correction\Dratt Ordinance\2019-11-64_DCD Dwafi_Code_Correction. Ol doe
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Conservation Plan (8JCC 18.30.190(F)) and the criteria and rating scales in Part
HI of that plan.

be. The land division design shall adhere to the following principles to the extent
practicable:

i. Establish nonbuilding portions of new parcels to be contiguous with one
another and to contain the most sensitive open space features of the site
within them.

it. Establish the location of roads, individual driveways, houses and
outbuildings, and utilities, to minimize intrusion on the most sensitive
open space features of the site.

iii. Maintain existing orchards, meadows and pasture areas,

iv. Leave ridgelines and contrasting edges between landscape types
unbroken by structures.

v. On rolling open or steep open slopes, locate building areas so that
buildings will be screened by existing vegetation or terrain.

vi. Ensure that the protection of features such as wetlands and wildlife
habitat.

cd. Use and management provisions for the nonbuilding area of each parcel shall
be specified on the face of the plat.

de. Building and nonbuilding locations of each parcel shall be indicated on the
face of the plat.

ef. Alternative Design.

i. At least 60 percent of the entire parcel to be divided may be retained
within a single tract maintained as open space from which all construction
related to residential use (houses, residential outbuildings, parking, and
residential landscaping) shall be excluded. Wells, septic systems,
biofiltration, and ponds approved as pumper supply points, may be placed
within the conservation area. Individual building lots shall be clustered or
otherwise located in a manner consistent with the principles in subsection
(B)(10)(e b) of this section.

ii. The open space area shall be owned and managed as a single entity. The
open space tract or easement may be transferred as indivisible open space
to a conservation organization, held in perpetuity as an indivisible portion
of one of the lots, or held by the lot owners in common. Use and

NALAND USEMLONG RANGE PROJECTE\PCODES-19-0002 Correction\Draft Ordinance\201%-11-04_DCI_Draft_Code Correction, Ord.doc
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management provisions for the conservation tract shall be specified on the
face of the plat.

iii. If the conservation tract is created as a lot separate from a residential
lot 1t may be leased for agricultural or forest management uses.
Qutbuildings other than structures for human habitation may be provided
for to support agricultural activity on land in agricultural use,

iv. All other requirements of this subsection (B)(10) shall apply.

fiz. San Juan Valley Heritage Plan Overlay District Conservation Incentive Bonus.
Division of parcels in the San Juan Valley heritage plan overlay district located
within that portion of the agricultural resource land area designated on the official
maps at densities of 10 acres per unit shall be eligible for a density of up to five
acres per untt if the following standards are met in addition to the requirements of
subsection (BX10) of this section, Conservation Design Requirements.

1. The required open space area shall include at least 75 percent of the
parcel to be divided and in no case shall the required open space area be

smaller than 10 acres.

i1, The maximum lot size for residential use shall be 1.5 acres and the
minimum lot size for residential use shall be one-half acre.

ii. Building lots may be grouped on the parcel to be divided; provided,
that no individual group of building lots shall include more than six lots

and groups of lots shall be separated from each other by at least 100 feet.

iv. Building lots shown on the plat shall be presumed {o be residential
building locations.

v. Existing parcels may be recombined for redivision according to this
subsection (B} 10} D).

C. Road and Drainage Standards.
1. Design and Construction Standards.

a. All roads serving two or more lots shall comply with the road design and
construction standards specified in SJCC 18.60.080(A), (B) and (C).

b. A drainage analysis shall be performed in conformance with 8JCC 18.60.070,
and drainage systems shall be designed to the standards in subsection (B) of this
section and SJCC 18.60.070.

NALANE USEALONG RANGE PROTECTSPUORES 190002 Correction Braf Ordinamea 295304 DD et Code_Comeetion, Ordduog
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2. Submittal of Final Plat. Information in drawing form shall be submitted to the
administrator to meet the requirements of SJCC 18.60.100 (D).

3. Responsibility for Road Improvements. The applicant bears the responsibility to make
offsite private road improvements necessary to meet the road standards.

. Road Inspections. The following inspections are required;
1. First inspection prior to preliminary approval;
2. Second inspection prior to final approval and to establish bonding;
3. Third inspection for release of road bond if necessaty.

E. Health Standards. The following health standards apply to all subdivisions and short
subdivisions:

1. Water. All land divisions shall comply with the requirements of the San Juan County
health and community services department for water (SJICC Title 13).

2. Sewer. All land divisions shall comply with the requirements of the San Juan County
health and community services department for sewer (SJCC Title 13).

3. Storm Drainage. Stormwater flows from the subdivision shall not adversely affect
critical aquifer recharge areas. All subdivisions and short subdivisions must meet critical
area regulations for aquifer recharge (see Chapter 18.30 SJCC).

I, Fire and Utility Standards. All subdivisions and short subdivisions must meet the fire
protection improvement standards contained in Chapter 13.08 SICC.

Section 5. SJCC 18.80.140 and Ordinance 13-2018 §13 are each amended to read
as follows:

18.80.140 Appeals.

A. Appeals ~ General, Appeals are open-record appeals (see definitions in Chapter 18.20 SICC),
and include:

1. Appeals to the hearing examiner of permits (development permits and/or project
permits) granted or denied by the director (director is the decistonmaker);

2. Appeals to the hearing examiner of administrative determinations or intetpretations
made by the director (director is the decisionmaker);

3. SEPA appeals of project actions, as defined in WAC 197-11-704,

NALANL USINLONG RANGE FROJECTSPCODES- 19-0002 Corection\Draft Ordinaneet30 191104 DCTY Draft_Code_Correction_Ord dae
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4. Appeals of consolidated matters (i.e., appeal of administrative determination
consolidated with project permit application hearing);

5. A timely appeal of a code interpretation or decision made by the director or building
official stays the effective date of such decision until the matter has been resolved at the
County fevel, (See also SICC 18.10,030 and RCW 36.70C.100.)

6. The appeal path for project permits is shown in Table 8.1. The appeal path for SEPA is
shown in Table 8.3,

Table 8.3, SEPA Processing and Appeals,

Threshold
Determination EIS
DNS/MDNS DS DELS FEIS
Comment Period
Prior to Action 14 21 30 N/A
(days)
Administrative :
Appeal Period 21 21 N/A 21
(days)
Consolidated
Hearings yes no N/A yes
Open-Record X
Appeal Hearing yes yes N/A yes
Decisionmaker for Hearine
Administrative Hearing Examiner Hearing Examiner | N/A canng
Examiner
Appeal
Further Appeals Superior Court (21 days per See RCW Super;
Chapter 36.70C RCW) or 43.21C.075; penor
N/A Court or

SHB (21 days per Chapter

90.58 RCW)

Superior Court,
SHB: 21 days

SHRB: 21 days

B. Open-Record Appeals. The San Juan County hearing examiner has authority to conduct open-
record appeal hearings of the following decisions by the director and/or responsible official, and
to affirm, reverse, modify, or remand the decision that is on appeal:

1. Boundary line modifications;

2, Simple land divisions;

3. Provisional use permits;

NALAND USEALONG RANGE MROSECTSPCORES-19-0002 CorrectionDraft Ocdinance2019-41-04_DCTY iral Code Comeetion_Ord doe
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4. Short subdivisions;

5. Binding site plans (up to four lots);

6. Temporary use permits (Level II);

7. Discretionary use permits;

8. Administrative determinations or interpretations (see SJICC 18.10.030);

9. BEPA threshold determinations (DNS and DS) of project actions (see WAC 197-11-
704);

10. EIS adequacy for project actions;
11. Development permits tssued or approved by the director;
12. Consolidated matters where the director was the decisionmaker; and

13. Flood development permits issued or approved by the director.

C. Standing to Appeal. Appeals to the hearing examiner may be initiated by:

1. The applicant,
2. Any recipient of the notice of application (see SICC 18.80.030);

3. Any person who submitted written comments to the director concerning the
application; and

4. Any aggrieved person.

D. Time Period and Procedure for Filing Appeals.

1. Appeals to the hearing examiner must be filed (and appeal fees paid) within 21
calendar days following the date of the written decision being appealed; and

2. Appeals of a SEPA threshold determination or an FEIS must be filed within 21 days
following the date of the threshold determination or FEJS.

3. All appeals shall be delivered to the director by mail, personal delivery, or fax, and
received before 4:30 p.m. on the due date of the appeal period. Applicable appeal fees
must be paid at the time of delivery to the director for the appeal to be accepted.

4. For the purposes of computing the time for filing an appeal, the date of the decision
being appealed shall not be included. If the last day of the appeal period is a Saturday,

NALAND USEMLONG RANGE PROJECTS\PCQDES-19-0002 Correction\Uraft Ordinonee\2019-11-04_0CE Draht_Code_Correction_rd.doc
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Sunday, or a day excluded by RCW 1.16.050 as a legal holiday for the County, the filing
must be completed on the next business day (RCW 36A.21.080).

5. Content of Appeal. Appeals must be in writing, be accompanied by an appeal fee, and
contain the following information:

a. Appellant’s name, address and phone number;

b. Appellant’s statement describing standing to appeal (i.c.. how he or she is
affected by or interested in the decision);

¢. Identification of the decision which is the subject of the appeal, including date
of the decision being appealed;

d. Appellant’s statement of grounds for appeal and the facts upon which the
appeal is based;

e. The relief sought, including the specific nature and extent; and

f. A statement that the appellant has read the appeal and believes the contents to
be true, signed by the appellant.

E. Natice of Hearing. The director shall give notice of the appeal hearing as provided in SJICC
18.80.030(C).

F. Decision Time and Notice,
1. The hearing examiner shall consider and render a written decision on all appcals. Such
decision shall be issued within 60 days from the date the appeal is filed; provided, that
the appeal contains all of the information specified in this section.
2, 'The parties to an appeal may agrec to extend these time periods.

(. Consolidated Appeal Hearings.

1. All appeals of development permit or project permit decisions shall be considered
together in a consolidated appeal hearing.

2. Appeals of environmental determinations under SEPA, except for an appeal of a
determination of significance (DS), shall be consolidated with any open-record hearing
(open-record predecision hearing or open-record appeal hearing) before the hearing
examiner. (See also SICC 18.80.020(B)(2), Consolidated Permit Processing, and SJCC
18.80.110(D), Shorelines ~ Consolidated Permit Processing.)

NALAMD LUSEVLONG RANGE PROJECTS\PCODES 90002 Correction\Draft Ordinauce\2019-11-04 DG Inaft Code_Comection_Crd.dac
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H. Admimistrative SEPA Appeals of Project Actions.
1. The County establishes the following consolidated appeal procedures, under RCW
43.21C.075 and WAC 197-11-680, for administrative SEPA appeals of project actions as
detined in WAC 197-11-704. The comment and appeal path is shown in Table 8.3.

2. Appeals of the intermediate steps under SEPA (e.g., lead agency determination,

—_—
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scoping, draft EIS adequacy) are not allowed;

b. An appeal to the hearing examiner on SEPA decisions is limited to review of a
final threshold determination (determination of significance  (D8) or
nonsignificance (DNS/MDNS)) or the adequacy of a final environmental impact
statement (FEIS);

c. As provided in WAC 197-1 1-680(3)(a)(iv), there shall be no more than one
administrative appeal of a threshold determination or of the adequacy of an FEIS:

d. Except as provided in WAC 197-1 1-680(3a)(iv), administrative SEPA
appeals authorized by this subsection shall be consolidated with the hearing or
appeal on the underlying governmental action in a single simultaneous hearing
before one hearing officer, in conformance with WAC 197-11-680(3)(a)v);

€. An appeal of a DS shall be heard and decided at a separate, open-record hearing
to establish whether an applicant must provide an environmental impact
statement. As provided in RCW 36.70B.060(6) and 43.21C.075, this open-record
hearing shall not preclude a subsequent open-record hearing as provided by this
code;

. A timely appeal of a DS or other application identified in WAC 197-11-
680(3)(a)(vi) shall stay the decision on a project permit application or
development permit application until such time as the appeal has been resolved at
the administrative level (i.e., decision by the hearing examiner) or the appeal has
been withdrawn;

g- The determination of the responsible official shall carry substantial weight in
any appeal proceeding;

h. The hearing examiner’s decision on a SEPA appeal is final unless a timely
Judicial appeal is filed.

2. Notice of the Date and Place for Commencing a fudicial SEPA Appeal.

a. Pursuant to WAC 197-11-680(5), notice of the date and place for commencing
a SEPA judicial appeal shall be given if there is a time limit established by statute
or ordinance for commencing an appeal of the permit decision. The notice shall
include the time limit for commencing appeal of the underlying permit decision

NALAND USEMLONG RANGE PROJKCTS\PCODES19.0002 Corection\Diaft Ordinancel2019- 1 (.04 _DCD Draft O odo_ Correction_Oud doe
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and SEPA issues, the statute or ordinance establishing the time limit, and where
such a judicial appeal may be filed.

b. Notice is given by delivery of written notice to the applicant, all parties of
record in any administrative appeal, and all persons who have requested notice of
decisions with respect to the particular preposal along with any additional notice
required by County code, such as SICC 18.80.130.

¢. Written notice containing the required information may be appended to the
permit, decision documents, or SEPA compliance documents or may be given
separately,

d. Official notices required by this section shall not be given prior to the County’s
final decision on a proposal or appeal.

[. No Administrative SEPA Appeals of Nonproject Actions.

1. SEPA determinations for nonproject actions are not subject to administrative appeals;
they may only be appealed in conjunction with the underlying action to superior court or
state boards as provided by law. Fhe-comment-and-appeal path-for-nonproject-actions-ia
shows-in-Table-8.4-

2. Notice of the Date and Place for Commencing a Judicial SEPA Appeal.

NALAND USEM.ONG

2 Pursuant to WAC 197-11-680(5), notice of the date and place for commencing

a SEPA judicial appeal must be given if there is a time limit established by statute
or ordinance for commencing an appeal of the decision. The notice shall include
the time limit for commencing appeal of the underlying permit decision and
SEPA issues, and the statute or ordinance establishing the time limit; and where
such a judicial appeal may be filed.

b. Such notice is given by delivery of written notice to the applicant, all parties of
record in any administrative appeal, and all persons who have requested notice of
decisions with respect to the particular proposal along with any additional notice
required by County code, such as SICC 18.80.130.

c. Written notice containing the required information may be appended to the
permit, decision documents, SEPA compliance documents, or may be given
separately,

d. Official notices required by this section shall not be given prior to the County’s
final decision on a proposal or appeal.
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Commeant 4 2 30 MNAA
od P
{days}
Appeal-Perod Sﬁfpeﬂgth@&aﬁ(&?—i—dgyﬁ Superior Coust(21 NiA Supertor-Court-{21
per-Chapter-36-706 days-per-Chapter days-per Chapter
REW) 36.70G-RCW) 36700 RCW
GMHBL60 days-per MHB-(60-days-per GMHB{60-days per
Chapters-3670A-and | Chapters-36.70A-and Chapters36.70A-and
00.58 REWS 9058 RECWS 9058-RCW

GMHB: Growth-Management Hearines Board
J. Judicial and State Board Appeals. The time limits, methods, procedures and criteria for review
of land usc decisions by the courts or by a quasi-judicial body created by state law, such as the
Shorelines Hearings Board or the Growth Management Hearings Board, are provided by state
law. See, for example, Chapter 36.70C RCW (21 days; appeal to superior court).
Scction 6, Effective Date.
This Ordinance is effective on the 10" working day after adoption,

Section 7. Codification,

Sections 1-5 of this ordinance shall be codified.

ADOPTED this__ day of 2020.
ATTEST: Clerk of the Council COUNTY COUNCIL

SAN JUAN COUNTY, WASHINGTON
ngrid Gabriel, Clerk Date

Rick Hughcs: Chair

District 2
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REVIEWED BY COUNTY MANAGER

Michael J. Thomas ’ Date

RANDALL K, GAYLORD
APPROVED AS TO FORM ONLY

By:

Dat;ﬂ
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Bill Watson, Vice-Chair
District |

Jamic Stephens, Member
District 3
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ATTACHMENT

STATE OF WASHINGTON

DEPARTMENT OF COMMERCE
1011 Plum Street SE * PO Box 42525 » Olympia, Washington 98504-2525 = (360) 725-4000
WWW.Comimerce.wa.gov

11/04/2019

Ms. Linda Kuller

Planner IV

San Juan County

135 Rhone Street

Friday Harbor, WA 98250

Sent Via Electronic Mail

Re: San Juan County--2019-5-853--60-day Notice of Intent to Adopt Amendment

Dear Ms. Kuller:

Thank you for sending the Washington State Department of Commerce (Commerce) the 60-day
Notice of Intent to Adopt Amendment as required under RCW 36.70A.106. We received your
submittal with the following description.

Proposed ordinance correcting code inconsistencies and inaccuracies.

We received your submittal on 11/04/2019 and processed it with the Submittal ID 2019-5-853.
Please keep this letter as documentation that you have met this procedural requirement. Your
60-day notice period ends on 01/03/2020.

We have forwarded a copy of this notice to other state agencies for comment.

Please remember to submit the final adopted amendment to Commerce within ten days of
adoption.

If you have any questions, please contact Growth Management Services at
reviewteam(@commerce.wa.gov, or call Valerie Smith, (360) 725-3062.

Sincerely,

Review Team
Growth Management Services

Page: 1 of 1



@ Department of Commerce ATTACHMENT E

THANK YOU

& have received your amendment submission. Please allow 1-3 business days for review. Please keep the Submittal ID as your receipt and for any future
1estions. We will also send an email receipt to all contacts listed in the submittal.

Submittal ID: 2019-5-853

Submittal Date Time: 11/04/2019

ibmittal Information

risdiction San Juan County
ibmittal Type 60-day Notice of Intent to Adopt Amendment
nendment Type Development Regulation Amendment

mendment Information

iief Description
oposed ordinance correcting code inconsistencies and inaccuracies.

Yes, this is a part of the 8-year periodic update schedule, required under RCW 36.70A.130.

Planning Commissions Date 12/20/201%

\nticipated/Proposed Date of Adoption 02/11/2020

ttachments

tachment Type File Name Upload Date

yrrespondence 5an Juan County 60_day Natice Code Correction 11/04/2019 08:41 AM
Ord.msg

welopment Regulation Armendment - Draft 2019-11-04_DCD_60-day_Notice_Commerce.pdf 11/04/2019 08:41 AM

antact Information

efix Ms.

rst Name Linda

st Name Kuller

tle Planner IV

ork (360) 370-7572

ll
nail lindak@sanjuanco.com



Yes, | would like to be contacted for Technical Assfstance,

zrtification

itered by Linda Weyl on 11/4/2019 §:42:21 AM

take Received Date 11/04/2015
 Name Linda Kuller
nakl lindak@sanjuanco.com
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Skagit County Courthouse Plione: (360}336.9320 JOHN M. MEYER
245 West Kincoid Street, Room 202 Fax: {360)336-9340 RIGE. QIFARTMENTNO. ¢
Mount Vemon, WA %8173 E-mait: superiorcaurt@eo.skagil. wa.us
MICHAEL B RICKERT
JUTHGE, DEFARTMENT NO.

FUSAN K. COOK
FUGE, DEFARTMENTNG. 3

DAVE NEEDY
TLTGE, DEPARTMENT KO, 4

G HRIAN PAXTON

March 16, 2010 COURT COMMSS:

~ DELILAH M. GEORGE
COURT AUMIMIETRATUR

Mr. Jonathan W. Cain
Deputy Prosecuting Attorney
San Juan County

350 Court Street

P.0. Box 760
Friday Harbor, WA 98250

Ms. Stephanie Johnson O'Day
Attorney at Law
540 Guard Street, Suite 160

P.O. Box 2112
Friday Harbor, WA 98250

Re: Pat O'Day and Stephanie QO'Day v. San Juan County
San Juan County Case No.: 8-2-05243-6 :

i e b ——

Dear Counsei,

| have now reviewed the materials submitted by the parties in connection with the
Plaintiffs motion for summary judgment. | conclude that San Juan County Code
18.70.060 (B)(10)(a) violates RCW 82.02.020 as a tax on the subdivision of land. That
section of the San Juan County Code is therefore invalid and should not be applied to

the O'Day's proposal.

This case comes before the Court as a result of San Juan County's refusal to process
the O'Day's ‘application to sub divide their 10.54 acre parcel on San Juan Island into two
5.27 acre parcels. The San Juan County planning department based its refusal on the
fact that the O’'Day’s application lacked an Open Space Conservation Design as
required by SJCC 18.70.080 (B)(10). The O'Day’s asserted both to the planning
department and to this court that the open space requirements were an illegal tax under
RCW 82.02.020 and CAPR v. King Co. 145 Wn.App. 649 (2008).

B e R

The O'Day property is located in the Rural Farm Forest land use district with a
permissible residential density of one unit per five acres. If left undivided, the property
would be required to have a minimum of 30% of its area set aside as open space or
landscaped area. When divided, however, the land becomes subject to SJCC
18.70.060 (B)(10)(a) and is required to maintain 60 percent of its area as open space
“from which all construction related to residential use is excluded.” .

B —

Although San Juan County attempts to characterize its ordinance as a ZOoNning regulétion
enacted pursuant to the authority of GMA, there is no getting around the fact that when

1
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March 16, 2010
Ms. Stephanie Johnson Q'Day
Mr. Jonathan W. Cain

the O'Day property is divided the percentage of that property limited to open space uses
doubles. And Washington law is clear that RCW 82.02.020 prohibits locaf ordinances

that require developers to set aside land as a condition of development.

The County also argues that its 60% requirement is not a “set-aside” because the
property owner can make agricultural or forestry uses of the 60% area even if it cannot
be used for residential construction, This overlooks the fact that the amount of land so

limited increased from 30% to 60% as a result of the land division.

SJCC 18.70.060 (B8)(10) imposes a "fee, tax or charge” on land divisions and therefore
violates RCW 82.02.020. The ordinance is invalid.

Sincerely,

RN

SUSAN K. COOK
Superior Court Judge

SKC/hs



ATTACHMENT G

18.70.060 Subdlvision and short subdivision design and development standards, & SHARE
A. General Standards. The standards contained in this section and other sections of the UDC shall apply

to subdivisions and short subdivisions regulated by this section, unless otherwise stated in this code,
8. Subdivision Design Standards.
1. Access to Shorelines and Cormmon Easements,

& Subdivisions and short subdivisions adjacent to water subject to the jurisdiction of the
Shorefine Master Program shall provide dedication of access to such bodies of water as

required by the Shoretine Master Program,

b. Dedications to the lot owners for access shaill be to the low water mark if the subdivider

holds ownership or a lease of the tidelands.

c. Subdivisions shall pmvide a common easement for a common water supply for individual

lots of less than 15 acres.

2. Clustering. The administrator shall encourage clustering of units and lots in larid division
proposals, and shall inform applicants of alternatives to standard land division. Clustering may not
be used to create lots smaller than the allowed minimum ot sizes where established by

SJCC 18.76.010(E) or in applicable subarea plans. The sanitarian shall congider an approved

watar system or a proven comimon wall supply in lieu of individual wells on clustered lots,

3. Conforming to Natural Features and Topagraphy. To the greatest degree possible, all
subdivisions shall be designed to conform to the natural features of the land. Problems such as
eroding cliffs or other potentially hazardous conditions must be divided with the general welfare and

safety of parsons and property in mind.

4. Usable Construction Area. All proposed lots shall pravide a usable area for the construction of a

dwelling unit, approved sewage system, and an approved water supply.

5. Division of Lots by Roads. Individual lots shall not be divided by roads or road rights-of-way.
Where a pre-existing road divides a lot where there is no alternative to such a division the

administrator may grant a discretionary exception.



6. Buffers and Setbacks. All subdivisions shall meet the setback requirements and other density,

dimension, and open space standards of SJCC 18.60,050, and the landscaping and screening

7. Nurnber of Lots. Subdivisions may include any number of lots. Short subdivisions are limited to

no mare than four lots.

8. Standards for Agricuttural and Forest Resource Lands, On ail agricultural or forest resource
tands (AG and FOR) the maximum area of development which is not related to agricultural or
foresiry uses and activities shall be limited to 20 percent of the parcel area, but not less than one
acre, regardiess of the assigned density. Further, in the division of a parcel by any means, the
allowable area for conversion of the parent parcel to nonfarm and/or nonforestry use shalt not be

exceeded. This shal not apply to parcels smaller than five acres.

8. Standards for Rural Farm-Forest (RFF) Districts. In RFF land use districts, no more than 30
percent of the area of a parcel shall be covered by impervious surfaces, exclusive of roads and

driveways.

10. Conservation Design Requirements. All land divisions in resource land, conservancy, and rural
designations (outside of areas of more intensive rural deveiopment), and all shoreline areas shall
protect open space and scenic resources as well as natural resources by meeting the following

design and developiment requirements:

a. At a minimum, 60 percent of the area of the parcel to be divided shall be maintained as
open space area from which all construction related to residential use (houses, residential
outbuildings, parking and residential tandscaping) shall be excluded. Wells, septic systems,
biofiltration, and ponds approved as pumper supply points, may be placed within the

nonbuilding area of a parcel.

b. The significance and sensitivity of open space resources shall be identified for the entire

parcel to be divided using the landscape information in Parts {I} and IV (Open Space Atlas and

andg the criteria and rating scales in Part 1] of that plan,
c. The land division design shali adhere to the following principles to the extent practicable:

. Establish nonbuilding portions of new parcels to be contiguous with one another and to

contain the most sensitive open space features of the site within them,



il. Establish the location of roads, individual driveways, houses and outbuildings, and

utilities, to minimize intrusion on the most sensitive open space features of the site.
ili. Maintain existing orchards, meadows and pasture areas,

iv. Leave ridgelines and contrasting edges between landscape types unbroken by

structures.

v. Onrolling open or steep open slopes, locate building areas so that buildings will be

screened by existing vegetation or terrain,
vi. Ensure that the protection of features such as wetlands and wildlife habitat.

d. Use and management provisions for the nonbuilding area of each parcel shafl be specified

on the face of the plat.

e. Building and nonbuilding locations of each parcel shall be indicated on the face of the plat.

f. Alternative Design.

i. At least 60 percent of the entire parcel to be divided may be retained within a single
tract maintained as open space from which all construction related to residential use
(houses, residential outbuildings, parking, and residential landscaping) shall be
excluded. Waeils, septic systems, biofiltration, and ponds approved as pumper supply
points, may be placed within the conservation area. Individual building lots shall be
clustered or otherwise located in a manner consistent with the principles in subsection

(B 10}c) of this section,

ii. The apen space area shall be owned and managed as a single entity. The open

space tract or easement may be transferred as indivisible open space to a conservation
organization, held in perpetuity as an indivisible portion of one of the lots, or held by the
lot owners in common. Use and management provisions for the conservation tract shall

be specified on the face of the plat.

iii. If the conservation tract is created as a lot separate from a residential lot it may be
leased for agricultural or forest managemeant uses. Qutbuildings other than structures far
human habitation may be provided for to support agriculiural activity on land in

agricultural use.



iv. All other requirements of this subsection (B)(10) shall apply.

g. 8an Juan Valley Heritage Plan Qverlay District Conservation incentive Bonus. Division of
parcels in the San Juan Valley heritage plan overlay district located within that portion of the
agricultural resource land area designated on the official maps at densities of 10 acres per
unit shall be eligible for a density of up to five acres per unit if the following standards are met
in addition to the requirements of subsection {B)(10) of this section, Conservation Design

Requiraments.

i. The required open space area shall include at least 75 percent of the parcel to be

divided and in no case shall the required open space area be srmaller than 10 acres.

i, The maximum ot size for residential use shall be 1.5 acres and the minimum lot size

for residential use shall be one-half acre.

i, Building lots may be grouped on the parcel to be divided; provided, that ne individual
group of building lots shall include more than six lots and groups of lots shall be

separated from each other by at least 100 feet.
iv. Building lots shown on the plat shall be presumed to be residential building locations.

v. Existing parcels may be recombined for redivision according to this subsection

(B)(10)g)-
. Road and Drainage Standards.
1. Design and Construction Standards.

a. All roads serving two or more lots shall comply with the road design and construction
standards specified in SJCC 18.60.080(A), (B) and (C).

systems shall be designed to the standards in subsection (B) of this section and
SJCC 18.60.070.

2. Submittal of Final Plat. Information in drawing form shali be submitted to the administrator to

3. Responsibility for Road Improvements, The applicant bears the responsibility to make offsite

private road improvements necessary to meet the road standards.



D. Road Inspections. The following inspections are required:
1. First inspection prior to preliminary approval;
2, Second inspection prior ta final approval and to establish bonding;
3. Third inspection for release of road bond if necessary.
E. Health Standards. The following health standards apply to all subdivisions and short subdivisions:

1. Water. All land divisions shall comply with the requirements of the 8an Juan County health and

2. Sewer. All land divisions shail cornply with the requirements of the San Juan County health and

community services department for sewer (SJCC Title 13).

3. Storm Drainage. Stormwater flows from the subdivision shall not adversely affect criticat aquiter
recharge areas. All subdivisions and short subdivisions must meet critical area regulations for

aquifer recharge (see Chapter 18.30 SJCC).

F. Fire and Utility Standards. All subdivisions and short subdivisions must meet the fire protection

Exh. B § 7.6)
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