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 Clarifying stipulations for actions that are required prior to issuance of the County’s occupancy 

permit. 

 Deleting unnecessary sentences in the introduction to New Section 5: 

Marijuana producers and processors must comply with Title 69 RCW and Chapter 314-55 
WAC and the general standards below.  This section does not regulate activity prohibited 
under local, state or federal laws or rules. Any conflict with federal law is unintended.; 

 
  Splitting item D into two items, D and E. 

 
 Revising new Section 7 for consistency with similar provisions in the Unified Development Code. The 

intent is consistent with the UDC style: 
 

Unless specifically provided otherwise, if the provisions of those standards conflict with 
other applicable state or local policies, subarea plans, or other regulations, the most 
restrictive regulation controls. 
 

 Providing the process for obtaining a landscaping modification in new Section 7, Item B. 
 

B. The landscaping requirements of SJCC 18.60.160 apply.  In addition, a Type A 
landscaping screen described in SJCC 18.60.160(D)(1) is required to surround indoor 
production or processing facilities and outdoor production operations.  The landscaping 
screen shall be located outside of the State’s required security fence to provide a visual 
barrier.  Upon submittal of a written request, the director may authorize modifications to the 
landscaping requirements of this section and may place conditions on a permit as needed to 
accommodate the modification.  When considering the request for a landscape modification 
the director may consider: 
 

1. Physical circumstances or constraints of the property and surrounding area such as site 
topography and soils; 

 
2. Alternative plants and trees that would accomplish the purposes of the required landscaping; 
 
3. Flexibility in the size of initial plantings;  
 
4. Existing vegetative buffers or physical barriers that meet the intent of the Type A landscaping; and 
 
5. The need for the landscaping based on existing uses and development. 

 
 Expanding the methods of muffling noise to be more specific in new Section 7, Item F: 

 
F. Producers and processors shall comply with Chapter 9.06 SJCC. Fan noise from their 
operations shall be muffled using standard industry practices such as installing fans with 
components listed by Underwriters Laboratories (UL) and a combination of the following 
techniques and components: 

 

1. Short and straight line vent runs; 

2. Silencers and insulated vents, vent sleeves and mufflers; 

3. Acoustic ducting; 

4. Fan speed controllers; 
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5. Soundproofing boxes; 

6. Sound muffling casing;  

7. Padded foam cushions under the fans; 

8. Intelligent programming motors and controllers; and 

9. Hanging fans hung from bungee cords from hooks in ceiling. 

 
 Deleting a requirement in new Section 7, Item H because it would be difficult to implement: 

 
The engineer shall demonstrate in the application that the systems will not emit 
odors detectable at or beyond the property line in a concentration or duration that 
will cause a public nuisance, threaten public health or safety, or infringe upon the 
use of neighboring properties. 

 
 Expanding the methods of addressing odors to be more specific in new Section 7, Item H: 

 
H. Producers and processors shall minimize the odors emitted from structures by using 
best management practices and technology.  A mechanical engineer licensed in the State of 
Washington shall design the odor control system and consider guidance from the National Air 
Filtration Association.  The odor control plan must incorporate a combination of the following 
site design practices, tools, or other newly improved technologies to mitigate odors: 

 
1. Placement of operations after consideration of predominant wind directions; 

2. Installation of additional vegetative buffers around grow areas; 

3. Reduction of passive odor escapes by tightening and sealing structures; 

4. Use of negative pressure techniques and air locks to reduce odors from escaping when 

doors open; 

5. Use of chillers that move water around structure and leave air in place instead of air 

conditioning; 

6. Installation of a carbon filter scrubbers to heating, ventilation and air conditioning 

systems; 

7. Installation of dry vapor systems;  

8. Installation of ionizers; 

9. Use of mini-vapor screens on the interior, and vapor matic and vapor screens on the 

exterior of structures; 

10. Installation of a piping system on perimeter fencing that neutralizes malodorous 

molecules; 

11. Installation of a gas phase filtration system; and 

12. Installation of a fog system to disperse mixed water and odor neutralizing chemicals. 
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 Expanding the standard for minimizing traffic impacts in new Section 7, Item I, to provide a 
threshold for trips on private and public roads.  For private roads, low impact would be 
allowed and for public roads, medium impact would be allowed. This is based on SJCC 
19.80.090 Permit procedures for provisional and conditional uses.  
 

 
 
State Environmental Policy Act (SEPA):  The County issued a Determination of Non-significance (DNS) on 
April 1, 2020 publishing it in the Journal of the San Juan Islands and The Island’s Sounder.  The SEPA 
environmental checklist and DNS were transmitted to federal, state and local agencies in accordance with 
SJCC 18.80.050 and WAC 197-11-340.  On April 1, 2020, the Washington State Department of Ecology 
published notice of the SEPA determination on their SEPA Register under No. 202001780.  
 
The changes to the draft ordinance make it more protective of the environment and are consistent with the 
SEPA determination in the DNS.  
 
WA State Department of Commerce (Commerce):  County staff submitted a sixty-day notice regarding the 
potential adoption of  amendments to the County’s development regulations to Commerce on March 31, 
2020, in compliance with RCW 36.70A.106.  Commerce acknowledged receipt of the sixty-day notice and 
identified it as Submittal ID No. 2020-S-1326 on March 31, 2020. 
 
Ordinance Overview:  The following bullets provide a general overview of County Council’s proposal: 
  
 Marijuana production and processing are not agriculture uses and are treated as a specific use; 

 
 Three land use tables are updated including those for the activity centers, rural and resource lands, and 

Eastsound.  Other subareas will defer to the activity center and rural and resource lands tables; 
 
 Land use table footnotes indicate the type of production and processing allowed and on what acreage; 

 
 Tier 3 production and processing is prohibited; 

 
 No outdoor production is allowed in activity centers, including urban growth areas; 

 
 Indoor production is allowed in structures that are fully enclosed, secure, indoor facilities or opaque 

greenhouses with rigid walls, a roof, and doors;  
 
 Indoor production and processing in the AG resource designation is only allowed in existing structures 

that cannot be expanded; and  
 
 Performance standards are proposed for the General, AG and resources land designations. 
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Ordinance Summary by Section: 
 
Section 1.   SJCC 18.20.130 “M” definitions is amended to adopt the State definitions of marijuana, marijuana 

processor and marijuana producer. 
 
Section 2.  SJCC 18.30.030 Land use table – Activity center land use designation industrial uses category is 

amended to include marijuana production and processing.  The mining and mineral extraction 
activities category is moved into alphabetical order. 

 
 

 Village Hamlet Island 

Center 

Master 

Planned 

Resort 

 VC VI VR HC HI HR IC MPR 

Marijuana production and processing, Tiers 1 and 

213, 14 

N C N N C N C N 

Marijuana production and processing, Tier 3 N N N N N N N N 

Proposed footnotes: 
 

13. Marijuana production and processing must be conducted in fully enclosed and secure structures such as 
stick built buildings or an opaque greenhouses with rigid walls, a roof, and doors.   
 
14. The maximum square footage used for marijuana production cannot exceed the amount licensed by the 
Washington State Liquor and Cannabis Board.  Applicants must designate the proposed production tier and 
the amount of square footage of proposed plant canopy on their land use and building permit application 
plans.  The marijuana production tiers and canopy limits are: 
 

Tier 1:  Less than two thousand square feet; 
 
Tier 2:  Two thousand square feet up to ten thousand square feet; and 
 
Tier 3:  Ten thousand square feet up to thirty thousand square feet. 
 

15. Applies to the Deer Harbor Hamlet HI-A and HI-B designations.  Marijuana production and processing 
facilities are prohibited in Olga Hamlet designations. 
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Section 3.  SJCC 18.30.040 Land use table – Rural, resource, and special land use designations is amended: 
 

 RGU RR RFF RI RC AG FOR C N 

Marijuana production and 

processing, Tiers 1 and 215, 

16, 18 

C N C17 C N  C17 N       N N 

Marijuana production and 

processing, Tier 3 
N N N N N N N N N 

 

Proposed footnotes: 
 

15.  Marijuana production is allowed in: 
 

a.  Fully enclosed and secure structures such as stick built buildings or opaque greenhouses with 
rigid walls, a roof and doors, 
 
b.  Nonrigid translucent greenhouse or other structure, or  
 
c.  In ground in an area fully enclosed by a physical barrier. 

 
16. The maximum square footage used for marijuana production cannot exceed the amount licensed by 
the Washington State Liquor and Cannabis Control Board.  Applicants must designate the proposed 
production tier and amount of square footage of plant canopy on land use and building permit application 
plans.  The marijuana production tiers and canopy limits are: 
 

a. Tier 1:  Less than two thousand square feet; 
 

b. Tier 2:  Two thousand square feet up to ten thousand square feet; and 
 

c. Tier 3:  Ten thousand square feet up to thirty thousand square feet. 
 
17.  Marijuana processing is only allowed on a parcel designated RFF or AG resources if it supports a 
marijuana production operation on the same parcel.   
 
18.  The following minimum lot sizes apply to marijuana production and processing operations: 
 

a. Tier 1:   One acre in the RGU and RI and three acres in the RFF and AG resource designations, and  
 

b. Tier 2:  Five acres in the RGU and RI and ten acres in the RFF and AG resource designations.  
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Section 4.  SJCC 18.30.460 Eastsound subarea land use regulations in Table 2 are amended. 
 

 
Proposed footnote: 
 

2 In the Eastsound Urban Growth Area and Subarea, marijuana production is allowed in fully enclosed and 
secure structures such as stick built buildings or opaque greenhouses with rigid walls, a roof and doors.  The 
maximum amount of space for marijuana production cannot exceed the amount licensed by the State Liquor 
and Cannabis Control Board.  Applicants must designate the proposed production tier and amount of square 
footage of plant canopy on land use and building permit application plans.  The marijuana production tiers 
and canopy limits are: 
 

(a) Tier 1:   Less than two thousand square feet; 
(b) Tier 2:  Two thousand square feet up to ten thousand square feet; and 
(c) Tier 3:  Ten thousand square feet up to thirty thousand square feet. 

 
See the discussion above regarding new Sections 5, 6 and 7. 
 
 
 

NEW SECTION.  Section 5.  Marijuana production and processing – general. 
 

NEW SECTION.  Section 6.  Marijuana production and processing – rural and AG resource land siting 
standards. 

NEW SECTION.  Section 7.   Marijuana production and processing – performance standards. 
 
NEW SECTION.  Section 8.  Marijuana retailers. 
 

Section 9.   Effective Date. 
 

Section 10.   Codification.  Sections 1-8 of this ordinance shall be codified.   
SJCC 18.30.460 Tables 1-8 in section 4 of this ordinance shall each be                  
codified as a separate code section. 
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Project Background: 
 
State Law: Cannabis Production, Processing and Retailing 
 
In November 2012, Initiative 502 (I-502) was passed by WA State voters.  It amended Chapter 69.50 RCW and 
legalized recreational marijuana in Washington State.  Initiative 502 authorized the licensing and regulation 
of marijuana production, distribution, and possession for persons over 21.  The Washington State Liquor 
Control Board (WSLCB) enacted rules establishing procedures and criteria for the licensing of marijuana 
producers, processors and retailers, as well as  the testing, advertising, packaging, and security of marijuana 
products.  These rules are codified in Chapter 314-55 WAC.  In later legislation, the WSCLB was changed to 
the Washington State Liquor and Cannabis Board.  
 

San Juan County Code 
 

San Juan County Code does not specifically regulate marijuana production, processing or retailing facilities.  
It treats marijuana production and processing like an agricultural activity, a use allowed without a provisional 
or conditional use permit and without specific performance standards in almost every land use designation 
in the County (except Natural).   
 

Public Concerns 
 

Recent concerns include environmental, land use and public safety impacts associated with marijuana 
production and processing.  County Council found that these concerns are not addressed in San Juan County 
Code.  The code does not include specific land use regulations and performance standards for such uses.   
 

Concerned citizens believe that the lack of local regulation might result in incompatible land use, adverse 
impacts to rural character, natural resources and the public welfare.  More specifically, the public suggested 
the need for marijuana regulations to address possible impacts related to: 
 

 Property values; 
 Safety and security; 
 Lighting; 
 Odors; 
 Intensity of water use; 
 Prime farmland or conversion of prime farmland to other uses; 
 The scale of production on small rural lots; 
 The potential explosion of greenhouse development;  
 Regulating the use the same as agriculture in the code; and 
 Rural character and the tourist economy associated with the look of security fencing, etc. 

 
Performance Standards: Marijuana Production and processing are emerging businesses. There are no 
specific industry standards for controlling odor and fan noise. There is a lot of information about what designs 
and types of equipment seem to work best. Every set up is different. After researching many articles about  
the best methods to control noise and ameliorate odors, the performance standards were revised to include 
and array of techniques and products. Some of the proposed setback requirements will also help to control 
odors from bothering neighbors. 
 
For additional background, Underwriters Laboratories (UL), referenced in the proposed code is an 
organization that has been around for more than 100 years that sets standards for different product 
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categories and tests products to make sure they meet the standards.  A UL Listing means that UL has tested 
representative samples of a product and determined that the product meets specific, defined requirements. 
These requirements are often based on UL's published and nationally recognized Standards for Safety. 
 
Regarding marijuana noise, the following websites were helpful: 
 
http://happypotfarmer.com/reduce-noise-inline-fans-exhaust-marijuana-grow-rooms-tents 
 
https://www.humboldtseeds.net/en/blog/how-reduce-unwanted-noise-growing-cannabis-indoors/ 
 
https://www.google.com/search?rlz=1C1GCEA_enUS744US744&q=soundproof+grow+tent&sa=X&ved=2ah
UKEwj_8v_WtdTpAhURo54KHZ6hBWgQ1QIoAHoECAwQAQ&biw=1024&bih=678&dpr=1.25 
 
Regarding marijuana odors, the following websites provided information about methods of controlling odor: 
 
https://www.cannabisbusinesstimes.com/article/does-your-business-stink/ 
 
https://www.cannabisbusinesstimes.com/article/neutralize-cannabis-odor-now/ 
 
https://www.rollingstone.com/culture/culture-features/inside-the-high-tech-solution-for-smelly-smelly-
weed-630032/ 
 
https://www.surco.com/blog/cannabis-odor-control-systems/ 
 
https://www.surco.com/blog/cannabis-odor-control-systems/ 
 
https://www.nafahq.org/wp-content/uploads/Air-Filtration-and-IAQ-for-Indoor-Grow-Facilities.pdf 
 
https://www.florencefilter.com/blog/news-1/post/cannabis-facilities-air-filtration-uv-c-air-disinfection-
and-odor-removal-5 
 
Moratorium: Under the authority provided in RCW 36.70A.390 and RCW36.70.795, County Council 
established a marijuana moratorium. The latest renewal of the moratorium is in Resolution 12-2020 
(Attachment D).  It applies to new or pending applications for a building or occupancy permit, variance, 
conditional use or other development permit or approval for licensed marijuana production and processing.  
Under this moratorium, County departments cannot accept permit applications for marijuana production 
and processing as either consistent or complete.  This moratorium will expire in September 2020 if not 
renewed. 
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