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TPNs 463533003 and 463534004 

Attachment A 

The Eureka Group owns TPNs 463533003 (144 Old Indian Trail) and 463534004 (235 
Intrepid Lane) on Mitchell Bay, San Juan Island. 	The review of the San Juan County 
2012 Shoreline Inventory and Characterization identifies several environmental and 
geological characterizations that do not accurately define the site. 	The following are 
items of particular concern: 

1. The 	existing 	SMP 	assigns 	a 	dual 	Rural 	Residential/Conservancy 	shoreline 
environment to these properties. 	The RR applies to the property located landward 
from the OHWM to the outside limits of the 200-foot jurisdictional area. 	The 
Conservancy environment applies to the land (seafloor) that lies between the 
OHWM and the Extreme Low Tide. 	While the RR environment is fitting, the 
Conservancy environment is out of sync with the physical and built environments of 
these properties as well as surrounding development and should be changed to 
reflect existing conditions. 

Element 3 of the San Juan County Comprehensive Plan describes the Conservancy 
environment as being for the purpose of protecting, conserving and managing 
existing natural resources and systems and/or valuable historic, educational or 
scientific research areas without precluding compatible human use. 	It is most 
suitable for shoreline areas which possess specific resource or value which can be 
protected without excluding or severely restricting all other uses, and for areas 
where primarily non-consumptive use of the physical and biological 	resources are 
preferred. 	It should apply to those areas which would most benefit the public if their 
existing character is maintained, but which are also able to tolerate limited or 
carefully planned development of resources use. 

Mitchell Bay and 	its shorelines are fully developed primarily with single family 
residential development on small lots. 	Snug Harbor Resort and Marina are also 
located in this bay. 	There are no known outstanding natural resources that need 
protection. 

2. A residential joint-use dock was recently approved and constructed on TPN 
463533003 which does not appear on Map 9A. 

3. Map 13A shows that a portion of the shoreline is considered a "drift cell." 	The 
attached photos show the beach along this area of Mitchell Bay consisting of mud, 
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sand and gravel. 	There is no shifting of sand and sediments along this portion of 
shoreline that would classify it as a drift cell. (See attached photograph.) 

4.  Map 14A shows the shoreline of these two properties as being a "barrier estuary." 
San Juan County does not provide a definition of "barrier estuary." 	However, the 
county defines "estuarine" as those areas that are partially protected from marine 
circulation and waves and posses some amount of fresh water. 

Although these properties are located on Mitchell Bay, which is a long narrow inlet 
off Mosquito Pass, there is no protection from marine circulation. The bay practically 
empties out at low tide and then fills back in at high tide. 	Further, there is no 
significant amount of fresh water, if any, that produces changes in the salinity of the 
waters in Mitchell Bay which would classify the properties as a barrier estuary. The 
only characterization of this shoreline that may appear consistent with the definition 
of an estuary is that the bay is slightly protected from wave action. 

5.  Map 35A identifies TPN 463534004 as "potentially non-conforming" but does not 
describe 	the 	non-conformity. 	Uses 	on 	the 	property 	(residential, 	residential 
accessory and dock use) are not considered non-conforming. 	It is the size and 
placement of certain structures that may make development on site considered 
potentially non-conforming. 

There is a very large dock existing on site that was built prior to 1971 and the 
adoption of the Shoreline Management Act which was used for commercial 
purposes in the past. 	The dock has since been maintained and sold with the 
property to the Eureka Group who uses the dock for single-family residential 
purposes. The dock exceeds the current dimensional standards for a single use 
residential dock. Therefore, the dock is considered non-conforming. (See attached 
photograph.) 

Another non-conforming use that exists on site is the detached guest house. Under 
existing upland regulations, a parcel in the rural land use category must be at least 
five acres in size in order to allow for the construction of a detached guest house. 
This guest house is located over an existing detached garage located landward of 
the principal residence. The property is only .79 acres in size. 	Therefore, the guest 
house is non-conforming. (See attached photograph.) 

The main residence was built in 1997 under the laws that were in effect at that time. 
San Juan County currently enforces setbacks from either the OHWM (which can be 
located scientifically) or from the Top-of Bank (which has no basis in science) 
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depending upon the amount of native vegetation that exists along the shoreline. A 
50—foot setback is allowed if vegetation provides an appropriate visual screen as 
viewed from the water and 100-feet if there is no vegetative screen. (See attached 
photograph.) 

The "Top-of Bank" has been described in the past by San Juan County as the area 
along a sloping shoreline where "you would no longer drive your Mercedes." It 
appears that the main residence may not meet the 50-foot setback from the "Top of 
Bank" as currently enforced and could be considered non-conforming. 

There are several beach access stairs on the property which predate the State SMA 
and the County's SMP. 

6. TPN 463533003 includes a joint-use dock that it shares with the property located to 
the west. 	It also includes a cleared building site and a gravel pathway to the dock. 
(See attached photos.) 
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TPN 463534004 — April 23, 2012 Photo of Main Residence as Taken from Water Side 
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TPN 463534004 — April 23, 2012 Photo of 
Existing Nonconforming Residential Use Dock 
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TPN 463534004 — April 23, 2012 Photo of 
Existing Nonconforming Residential Use Dock 
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TPN 463534004 — April 23, 2012 Photo of 
Existing Beach Access Stairs 
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