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Introduction and background:

The East Orcas Water Supply Committee (East Orcas Committee) was
established as a subcommittee of the San Juan County Water Resource
Management Committee (WRMC) by the Board of County Commissioners in the
fall of 2003 (Resolution 106-2003). This planning effort was initiated to address
concerns about water supply and service capacity for the designated growth
areas at Eastsound and Rosario, and management of the shared surface water
sources at Mountain and Cascade lakes. The East Orcas Committee includes
representatives from Eastsound Water Users Association (EWUA), Doe Bay
Water Users Association (DBWUA), Olga Water Users Inc. (OWU), Moran State
Park, and Rosario Utilities, as well as several members representing
professional and personal interests in water resource issues. This group held
its first meeting in January, 2004.

A Problem Statement and Goals were developed to guide the planning process.
Several subcommittees were established to take on the work load, including:
water rights, operation of diversions, water conservation and reuse, assessment
of water available, and water system boundaries.

During the two years the committee met, some of the outcomes were
accomplished, some were incorporated into the Final Recommendations, and
some issues were addressed outside of the planning process. The major
accomplishments that occurred while planning was underway include the
following,

1) EWUA and Rosario Utilities entered into an agreement in principal for a
sale of Rosario water rights. In order to determine whether the water
that had been allocated in Rosario’s water rights was really available, the
two parties hired RH2 engineering to do a water budget analysis, which
concluded that there is sufficient water for both Rosario’s and EWUA'’s
needs.

2) Olga, Doe Bay, Rosario and Moran State Park began discussions about
common concerns and shared management of the dams and operations
that control Mountain Lake, Cascade Lake and Cascade Creek.

3) The Department of Ecology announced that they would be reviewing new
water right applications in San Juan County, including applications in
the East Orcas planning area that have been pending for almost 30
years.

4) The San Juan County Board of Commissioners declared the Eastsound
Aquifer a Critical Water Resource Area, which was supported by the East
Orcas Committee, EWUA, the Eastsound Planning Review Committee,
and the San Juan County Water Resource Management Committee. This
will lead to analysis and protection of the aquifer, as well as coordination
of water supply development.

Assessment of water available. This task is the largest, long-term goal of the
committee and is needed to determine availability of water for instream flow in
Cascade Creek and out of stream uses by applicants for water rights. The
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committee recognized that this work will take several years longer than the
planning process. Current work for this assessment includes stream and lake
level gauges operated by county staff, a water budget analysis by RH2
Engineering, instream flow recommendations by Fish and Wildlife and Ecology,
and ongoing studies and field work by conservation organizations. A discussion
of existing studies is included in chapter 5, under the section on Source
Capacity.

Water rights. The water rights subcommittee met with Paul Fabiniak, from
Ecology’s Water Resources section, to go over existing water rights in the
Cascade and Mountain Lake watersheds. A report on water rights is included
in Section 3. At the time this report was approved, Ecology had begun
discussions with water right applicants in east Orcas.

Operation of diversions. There are two dams and two instream diversions in
the Mountain Lake-Cascade Creek-Cascade Lake area, owned and operated by
Moran State Park, Doe Bay Water Users Assn., Olga Water Users Inc., and
Rosario Utilities. Water levels in the lakes and stream flow are controlled by
operation of these diversions. A report on these operations is included in
Section 4.

Water system boundaries. The focus of this planning effort has been the areas
served by EWUA and Rosario Utilities. These water systems are required to
submit water system plans to the state every six years, which includes
identifying their service area boundaries.! At the beginning of this planning
process, individual wells and small water systems were being developed in both
service areas because the water systems could not provide new service
connections. During discussions over the last two years, both water systems
confirmed their commitment to maintaining their existing service area
boundaries, and to taking action needed to provide service. There are
continuing efforts to limit new exempt wells and discussions on retiring existing
exempt wells within the service areas. These issues will be addressed through
the implementation of the Critical Water Resource Area planning for the
Eastsound Aquifer, and through Recommendation #4, in Section 6.

Conservation and reuse. This subcommittee never met, but many lively
discussions by the group centered on waste-water reuse and conservation.
There was a consensus to recommend addressing wastewater recycling as part
of Eastsound Sewer District’s long-term planning, both for irrigation and
possible aquifer recharge. In addition, the committee had a presentation on
Limited Impact Development and water conservation methods. The committee
unanimously approved the use of Limited Impact Development standards for
new development in Eastsound to protect the water quality and recharge for the
Eastsound aquifer. The committee also discussed the importance of water
conservation in the face of a limited resource and new requirements in state law
for water use efficiency. Under RCW 90.03, municipal water systems are now

! Rosario Utilities has a water system plan that was approved in May, 2004; EWUA is in the final
process of updating their water system plan.
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required to meet stringent water-use efficiency standards in order to remain in
good standing with their water rights.

Next steps. The East Orcas Water Supply Committee held its final meeting on
October 4, 2005, with final changes to the Recommendations in Section 6. The
San Juan County Water Resources Committee reviewed the Recommendations
on October 19 and made some additional changes to clarify the language and
responsibilities for implementation. Once approved by the San Juan County
Board of Commissioners, the Recommendations will become County policy and
direct state and county decision-making, support grants and studies, and

facilitate local, beneficial management of the water resources of eastern Orcas
Island.
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East Orcas Water Supply Planning: Problem Statement
August, 2004

1. Preliminary reports indicate that the Eastsound groundwater basin and
Purdue Lake watershed do not have sufficient recharge to sustain the
amount of ground- and surface-water needed to support population
projections for the designated Eastsound urban growth area and the
surrounding service area of Eastsound Water Users Association.

2. EWUA is the primary provider of water for the designated Eastsound
urban growth area, as well as its surrounding service area, and does not

have sufficient water rights to satisfy long-term growth projections.

3. EWUA and Rosario Utilities do not currently have sufficient treatment
capacity to meet growth projections in their designated service areas.

4. Lack of current service capacity in the Rosario and Eastsound areas has
led to individual wells being drilled, further complicating the ability of

those water purveyors to provide service.

5. The transfer of demand for water from other neighborhoods throughout
Orcas places additional stress on EWUA and Rosario.

6. There is a complete lack of coordinated management of the resource.

7. Additional resource development, as well as infrastructure for treatment
and distribution, is critical in order to meet growth projections.

8. Changes to state and county regulations may be required to effectively
manage water resources.

9. An evaluation of all water rights, including adjudicated rights, is needed.

10.An analysis of the amount of water required for future growth is needed.

11. An analysis of the amount of water required for instream flow in Cascade
Creek, and to maintain water levels in Cascade and Mountain lakes for

fish habitat and beneficial recreational uses, is needed.

12. Education of purveyors and consumers in these watersheds is essential to
good management of the water resource.
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East Orcas Water Supply Planning: Goals and outcomes
Final Working Draft: 9/7/04

1) Conduct an assessment of water available

Determine data needed for assessment of Mountain Lake/Cascade Lake
watershed capacity.

Develop plan, timeline and budget for acquiring data and analysis.
Identify funding source and personnel needed.

Proceed with data collection and analysis.

Timeline: 1 year for first three items, 2-3 years for the last

2) Develop a cooperative management plan for the Cascade/Mt. Lake
watersheds

Establish a committee representing all water right holders in the basin
who operate waterworks to manage water levels in the lakes and
streams.

Set up a cooperative management agreement with goals to manage water
levels for the greatest benefit for human use, habitat protection, and
recreation.

If necessary, establish a water master program for the watersheds.

Timeline: 1 year

3) Define service area boundaries and responsibility to serve

Recommend that water system plans must include provisions for timely
and reasonable service in a water system’s retail service area in order to
maintain service area boundaries.

Recommend that water system plans include provisions for future service
areas with realistic timelines, based on viable schedules for expansion.
Tie the ability to grow into inchoate water rights to a water system’s
willingness and capacity to expand.

Base county population estimates for the county’s designated growth
areas on water systems’ willingness and capacity to expand.

Timeline: To be included in the County’s implementation plan — 1 year.

4) Review water right allocations

Estimate the amount of water needed to support growth in the east
Orcas area.

Compare growth estimates (water demand) to existing water rights and
water right applications.
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S)

6)

¢ Establish an estimate of the amount of water needed to maintain stream
flows and lake levels for Cascade Creek, Moran Creek, Mountain Lake
and Cascade Lake.

e Estimate the amount of water available from the Casacade/Mt. Lake
watersheds.

e Develop issue paper.

Timeline: 1 year using rough estimates of water available, 2-3 years to
finalize water availability element.

Develop recommendations for county code revisions to require water
conservation measures and low impact development standards.

e For the Eastsound basin recommend that new development utilize water
conserving appliances and measures to maximize efficiency.

e For the Eastsound basin recommend that all new development utilize low
impact development practices to mimic or enhance the natural
hydrologic features of the landscape.

Timeline: 6 months

Develop issue papers on the following topics

Wastewater reuse

Public Utility Districts

Collaboration strategies for habitat restoration
Water right allocations
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Watershed characteristics:

Mountain Lake watershed. The Mountain Lake/Cascade Creek basin extends
from the top of Mt. Constitution (2,409 feet) through Mountain Lake (914 feet)
to Buck Bay. It is approximately five square miles (3,072 acres). Mountain
Lake has a surface area of 198 acres and an estimated depth of 100 feet.
Mountain Lake is fed by springs and rainfall. In 1905, the original Mountain
Lake dam was constructed by Robert Moran. Flows from the lake into Cascade
Creek are controlled by two spillway bays, where 4x6 stop logs are placed to
retain water in the summer and removed to prevent flooding of park facilities in
the winter; and also by a 12” outlet pipe with a gate valve and two 8” gate valves
that control the flows for water use by Doe Bay and Olga.

Cascade Creek flows from Mountain Lake approximately %-mile to a small dam
and diversion owned by Olga Water Users Inc., and then another “-mile
downstream to a diversion where Rosario Utilities diverts water over to Cascade
Lake. The remaining water flows for two more miles, where it passes through a
culvert under the county road into Buck Bay. The lower “-mile of Cascade
Creek is listed as known natural Coho and Sea Run Cutthroat trout habitat by
the state Department of Fish and Wildlife.

There are fewer than S0 residences in the lower Cascade Creek area of the
watershed, where parcel size is 5 to 40 acres. The designation is forest or rural
farm forest, which has a 5-acre minimum size. Approximately 240 acres in the
watershed are protected by a conservation easement. The upper two-thirds of
the watershed, roughly 2117 acres, is located in Moran State Park. This
watershed is primarily heavily wooded with old growth forest. The upper
portion is in pristine condition and the lower portion of the stream corridor
shows very little disturbance from current development. At the mouth of the
creek, recent repairs to the culvert under the county road have resulted in
flooding of the uplands and a substantial barrier to fish passage. The estuarine
wetland upstream from the culvert no longer has sea water flow during the high
tide in winter due to the high constant unidirectional flow through the smaller
and longer “temporary” repair, and significant erosion is now taking place.

Cascade Lake watershed. The Cascade Lake basin is approximately 3.5
square miles in area. It extends from Summit Lake to Cascade Bay. Cascade
Lake had a natural surface area of approximately 139 acres in September of
1874. With the dam, the water surface area is 172 acres, including Cascade
Lagoon. The water level is normally maintained between 347 and 351 feet
above sea level. The lake level is controlled by a concrete arch dam, operated
by Rosario Utilities for domestic water supply and hydropower, with a spillway
and overflow pipe to control high water conditions.

Cascade Lake is fed by four tributary streams, springs, the Rosario diversion
from Cascade Creek, and rainfall.
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There are fewer than 60 residences in the Cascade Lake watershed, with parcels
ranging from less than one acre is the western portion, which is designated as
an activity center, with 5 and 10 acres or more in the rural residential and rural
farm forest designations. More than one-half of the watershed, 1,464 acres, is
in Moran State Park. This area of the park includes campgrounds and day use
areas around Cascade Lake, with an average summer camper population of 542
and peak day use of 2230. The upper watershed is pristine old growth forest.

Eastsound aquifer and Purdue Lake watershed. Eastsound Village and the
EWUA service area draws on a groundwater aquifer located in glacial deposits
in the basin between Buck Mountain and Double Hill and from Purdue Lake,

located on the south side of Buck Mountain at an elevation of 1000 feet.

The Eastsound aquifer (Figure A) includes a designated urban growth area
(UGA) and activity center. High-density commercial and residential
development is concentrated in the UGA. The aquifer area is relatively flat and
less than 150-feet above sea level. The aquifer occurs in sand and gravel
deposits overlain by silt, clay, silty sand and till. Over 40 individual and small
community system wells have been developed in the boundary of the aquifer2.
Most of these wells are constructed on small lots, which risk of contamination
from septic tanks, fuel spills, chemicals, and pathogens.

Purdue Lake is 9.5 acres with a watershed basin of 324 acres (71 acres owned
by EWUA), with an average depth of 11 feet. The top of the Purdue Lake
watershed is in Moran State Park, and the area adjacent to Purdue Lake is
divided into parcels that average S acres in size. This area is designated rural
farm forest with a minimum lot size of 5 acres, which means that little further
subdivision is expected in the watershed. The terrain is very steep and
somewhat forested. Fewer than 10 residences are in the watershed above
Purdue Lake with a potential for approximately 20 more.

2 Report of Examination for Change, Dept. of Ecology, 3/20/04
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Water rights:

Cascade-Mountain lakes watersheds. Reports and records show that water
from Cascade Creek was used to operate a barrel, box and shingle mill adjacent
to the creek as early as 1883. By about 1897 a diversion was completed to take
water from Cascade Creek to Cascade Lake for operation of a lumber mill at
Cascade Bay. Use of these water sources has been more or less continuous,
currently providing for domestic use, irrigation, fire protection, and hydropower.

In 1904 Robert Moran bought the mill properties, diversion works, and water
rights for use at his private estate, Rosario. Moran constructed the existing
Cascade Lake dam and a hydroelectric plant, as well as the original Mountain
Lake dam.

In 1970 the Mountain Lake/Cascade Creek water rights were adjudicated, and
in 1978 the Cascade Lake water rights were adjudicated. These water rights
constitute the major water sources on Orcas Island and established the legal
rights of Moran State Park, Rosario Utilities, Doe Bay Water Users Assn., and
Olga Water Users Inc. to use the water in the watersheds.

Water rights are established based on the doctrine that first in time is first in
right. The adjudicated rights listed below have priority dates that preclude all
other uses in the watersheds. Rosario Utilities has the oldest and largest right.
Other water right permits and certificates have been issued since the
adjudication, and several applications are pending. In addition, Rosario was
granted a water right change, from hydropower to domestic use in 2002.

Rosario Utilities has water rights from Cascade Creek for hydroelectric power
and domestic use dating from 1884 which is allocated in the following manner:

Cubic foot per second (cfs) = 449 gallons per minute or 724 acre-feet-year
Acre-feet per year (afy) = 325,861 gallons

3 cfs November, December, January
2 cfs October, February, March
1 cfs April, May, June, September
0.5 cfs July, August

Total: Approximately 1204 afy

Rosario also has the right to storage and use of water in Cascade Lake as well
as use for domestic purposes, hydropower, irrigation, and fire suppression.
Several changes to the water right were approved since the adjudication,
without increasing the total volume of water allocated. The current allocation3
is as follows:

% Report of Examination, Dept. of Ecology, 3/21/02
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Domestic use: 0.739 cfs; 283 afy

Hydropower: 2.684 cfs; 421 afy from the natural waters of Cascade Lake
2.817 cfs; 1170 afy from stored water (via Cascade Creek to
Cascade Lake)

Irrigation: 0.10 cfs;5 afy
Fire Protection: as needed
Storage: 1879 afy

In the 1970 adjudication, Doe Bay established water rights for domestic use
dating from 1945 and 1946 for a total of .4 cfs or 94 afy. Olga’s rights were
allocated for .56 cfs or 94 afy with a priority date of 1908. After the
adjudication, in 1977, Doe Bay was issued a certificate for an additional 0.5 cfs
(87 afy).

Moran State Park (Washington State Parks Commission) holds an adjudicated
water right from 1920 for 0.02 cfs (8.4 afy) in the Mountain Lake watershed,
and from 1978 for 0.156 cfs (8 afy) in the Cascade Lake watershed.

Eastsound and Eastsound Water Users Assn. service area. EWUA holds a
water right certificate for surface water from Purdue Lake with a priority date in
1983 for a total of 72.7 afy. EWUA also utilizes wells in the Eastsound aquifer
and with a water right certificate for 72.7 afy. Within the service area of EWUA
and within the boundary of Eastsound Village itself, many individual wells and
small community water systems have developed over recent years because of
delays by EWUA to meet demand for service in their service area. These wells
probably have little impact on bedrock setting of Purdue Lake; however, there
are a number of wells withdrawing directly from the Eastsound aquifer.
Estimates of recharge capacity for the aquifer based on a 2002 study by USGS*
raise concerns that the sustainable yield of the aquifer may be close to the
amount allocated in EWUAs water right. This raises concern about the long-
term capacity of the aquifer if well drilling continues. See Appendix B for
excerpts from reports regarding the aquifer.

In order to address these concerns, the committee recommended that the
county declare the Eastsound Aquifer a Critical Water Resource Area (SJCC
8.06), with the condition that this leads to study of the aquifer capacity,
developing Limited Impact Development requirements for Eastsound, and
developing an Abbreviated Coordinated Water System Plan to coordinate
development of the water supply in the area. This action was endorsed by the
County’s Water Resource Management Committee and the Eastsound Planning
Review Committee and passed by Resolution 68-2005 by the Board of Health on
June 28th, 2005.

* Estimates of Ground-Water Recharge from Precipitation to Glacial-Deposit and Bedrock Aquifers
on Lopez, San Juan, Orcas, and Shaw Islands, San Juan County, Washington. US Geological
Survey, Water Resources Investigations Report 02-4114
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Diversions and operations:

The original Mountain Lake dam was constructed by Robert Moran around
1905 to supply development at Rosario. In 1948, the dam was raised 3-1/2 feet
to augment water supply to the communities of Olga and Doe Bay. Robert
Moran deeded the land surrounding Mountain Lake to the state as a public
park in the 1920s, but retained water rights from the lake. The ownership of
the dam was not clarified at the time. By 1990, the dam required considerable
repair and improvement and an agreement was reached between Parks, Doe
Bay Water Users Assn. and Olga Water Users Inc. to define ownership and
share costs. This agreement (utility license) gave ownership of the dam to the
Park, with DBWUA and OWUA as licensees of the water lines, valves and
appurtenances used to convey water to their water systems. Rosario Utilities
was not part of this agreement, but retained ownership of the dam at Cascade
Creek. The agreement acknowledges Rosario’s senior water right and in no way
interferes with it.

The agreement succeeded in its objective of clarifying ownership and funding
the dam repairs; however, the ongoing operation of the Mountain Lake dam
“and appurtenances to assure the full utilization of the respective water and
storage rights of the parties, the tranquility and scenic beauty of Mountain Lake
as a recreational resource, and an adequate supply of high-quality potable
water to the Licensees pursuant to their existing and future water rights . . .
has not been formalized.

2

Annual operations at the dam include placement and removal of 4x6-inch stop
logs in two spillway bays, control of a 12-inch outlet valve and two 8-inch
valves, one feeding Cascade Creek for the benefit of OWUA and one piping
directly to DBWUA'’s treatment plant. Downstream OWUA operates a four-foot
high dam and diversion and below that, Rosario Utilities diverts water from the
creek through a V-notch weir.

In order to assure that each water user is able to obtain or grow into their
annual water right allocation, and that the recreational facilities developed by
Moran State Park at Mountain Lake and Cascade Lake are not flooded in the
winter, monitoring of water flows and cooperative operations are needed.
“Since the supply to Olga and Rosario is operationally dependent on sufficient
flow release from Mountain Lake to Cascade Creek, there is a continuing need
to adjust the Olga diversion flow (at Mountain Lake dam) to complement any
ongoing discharge through the principal spillway so that the combined flow
together with downstream runoff contributions will need these needs.” (Moran
State Park, Mountain Lake Dam O&M Manual)

The agreement calls for DBUA and OWUA to develop a separate agreement to
“operate the diversion tap in the Doe Bay Water line which feeds Cascade Creek
in order to assure potable water to Olga . . .” and to maintain the
appurtenances at the dam. The Park agrees to maintain a lake level gauge at
the dam and provide weekly monitoring.
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In addition to regular operations in the watershed, section XIV, spells out the
parties agreement “to cooperate in seeking and supporting a hydrologic study of
Mountain Lake, its tributaries and the Cascade Creek drainage system. Such a
study will facilitate and maximize the ability of all parties to effectively manage
the water resources . .. for the general benefit of the public and the parties.”

Over the decade since this agreement was finalized the goals of this cooperative
approach to managing the watershed have been forgotten. New people have
taken on the management of these facilities and operations need to be reviewed.
Park facilities are suffering from flooding and downstream users continue to be
concerned about their ability to grow into their water rights. Monitoring was
conducted briefly in the early 1990°s by Rosario and the Park, but not
continued. Currently, the County has been maintaining three continuously
recording gauges in the watersheds since 2003-4. One each at the Mountain
Lake and Cascade Lake dams and one in Cascade Creek below the Rosario
diversion.
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Water system capacity to serve:

The east Orcas water supply planning area is served by a combination of Group
A and Group B water systems and individual wells. Unlike most of San Juan
County, the eastern lobe of Orcas Island has an abundant source of surface
water in the pristine lakes in Moran State Park. Doe Bay, Olga, Rosario and
Moran State Park utilize Mountain Lake, Cascade Creek, Cascade Lake and
springs. Eastsound Water Users Assn. (EWUA) uses surface water from Purdue
Lake on Buck Mountain and wells that tap the Eastsound Aquifer. In addition,
there are 17 Group A and B water systems in the area that use groundwater,
and many individual wells.

A water system’s capacity to supply service to its existing and future customers
is based on several elements. These include: 1) source capacity, 2) water rights,
3) treatment plant production, and 4) storage and distribution system capacity.

The East Orcas Water Supply Committee adopted a problem statement in
August of 2004 that identified the capacity limitations that were the basis of
this planning effort (See Section 1). Since that time, EWUA has been working
actively to acquire additional source capacity and Rosario Utilities is in the
process of developing plans for improvements to production. In addition, EWUA
and Rosario are in negotiation for the purchase/sale of water rights. The
following sections describe existing capacity information and limitations, based
on current water system plans and related studies. Additional studies and
planning work are underway. This chapter represents current conditions which
are in the process of changing.

1. Source capacity.

This planning effort has focused on the surface water supplies located in the
Cascade Lake/Mountain Lake watersheds and on the Eastsound Aquifer. We
have not addressed the capacity of Purdue Lake, where EWUA obtains half of
its current water supply. Assessment of the sustainable yield from this source
has been done by EWUA (CDM, 2004), as well as options and costs of
increasing this yield. In addition, there has been no analysis of the capacity of
the many individual and small community-system exempt wells in the upland,
bedrock area, with well yield in the range of 5-10 gallons/minute. At this time,
the capacity of these wells appears to be sufficient for the rural development
they serve.

For purposes of water system planning, the reliability of source capacity is
based on supply during drought conditions. It is expected that occasional
droughts (10% occurrence probability) can be managed with conservation
measures.

Existing studies and reports, surface water supplies:

The large surface water systems of eastern Orcas were issued adjudicated water
rights based on field studies conducted by the Department of Ecology in July of
1968 and May of 1969 with limited stream flow measurements. In 1974,
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gauging and analysis was conducted by William Dietrich and others for the
1975 publication, “Geology and Water Resources of the San Juan Islands”, DOE
Water Supply Bulletin No. 46. This study became the basic science for water
supply analysis in San Juan County for the next two decades. It used monthly
stream flow measurements to estimate annual runoff characteristics in the
county.

In 1997-98, USGS collected data from stations around the county for rainfall
(precipitation and precipitation throughfall), stream flow, solar radiation,
temperature and atmospheric chloride deposition. This study used automatic
data-logging equipment to obtain a more accurate analysis of stream flow
measurements. The results were used in the 2002, “Estimates of Ground-
Water Recharge from Precipitation to Glacial-Deposit and Bedrock Aquifers on
Lopez, San Juan, Orcas, and Shaw Islands, San Juan County, Washington”
(USGS, Water-Resources Investigations Report 02-4114).

In 2002, San Juan County Health and Community Services and the Water
Resource Management Committee hired consultants to conduct stream gauging
in seven priority watersheds, including Cascade Creek, and in 2004 hired
Montgomery Water Group (MWG) to assess potential surface water storage sites
in the east Orcas area. This assessment, Multi-Purpose Surface Water Storage
Assessment for WRIA 2, is included as Appendix A. The assessment presented
the following recommendations to EWUA: 1) acquire land suitable for storage
sites while it is still affordable; 2) conduct analysis (topography, environmental
review, geotechnical investigation) of priority sites; 3) work with Rosario Utilities
to sell/lease water, or share diversion and treatment plant locations; 4) apply
for water rights from Cascade Creek; and 5) collect additional hydrologic data.

As part of the water right negotiations between Rosario Utilities and EWUA,
RH2 Engineering was hired to conduct additional hydrologic analysis of the
capacity of the Mountain Lake and Cascade Lake watersheds. The Preliminary
Report from June 2005 (“Rosario Water Budget Supply Analysis”) uses existing
rainfall data to model runoff and concludes that there is substantial operational
storage in both Mountain Lake and Cascade Lake, with runoff in the combined
watersheds equals 5000 acre/feet/year (1.5 billion gallons) in an average year,
and 2000 acre/feet/year (650 million gallons) during a low precipitation year (1-
5% frequency), with most of this occurring during winter. The report concludes
that there is water available to support Rosario’s water rights and supply the
needs of both Rosario Utilities and EWUA.

The East Orcas Water Supply Committee requested that Ecology initiate the
process to determine instream flow requirements for Cascade Creek, in order to
establish the water needed to support native fish habitat. Biologists from the
Department of Fish and Wildlife and Ecology conducted measurements of the
lower reach of Cascade Creek in June, 2005. Based on the little data that
exists, the conclusion of this study indicates that the recommended flow is not
available in the creek for salmon spawning and rearing during average years,
even without diversions from the creek. In a memo from September 29, 2005,
Ecology concludes that existing water rights, storage and diversion
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management, and instream resource needs in the Cascade Creek watershed
make approval of new water rights unlikely, but coordinated management,
conservation and improved data collection could provide additional resource
options in the future. (See Appendix C)

Although stream flow in San Juan County is low to non-existent during the
summer season, high flows occur during the wet winter months. This is
especially evident in the relatively high-precipitation watersheds of Cascade
Lake and Mountain Lake. There appears to be sufficient water available in
these watersheds to supply infill of the Doe Bay and Olga water systems and
the additional growth projected for Eastsound, with careful management.
Additional data collection and cooperative management are essential to
accomplish this goal.

Existing studies and reports, groundwater supplies:

The Eastsound Aquifer is an important source of water for the Eastsound
Village, which is a designated Urban Growth Area (UGA). Currently, EWUA gets
half of the water they use from this aquifer. EWUA contracted with CR
Hydrogeologic Consulting to develop a study of groundwater conditions,
Eastsound Water Users Association, 2003 Ground Water Investigation Report.
In this report, well data was used to determine lithology, water levels,
groundwater flow direction, and recharge conditions. Earlier reports are
referenced. Recharge conditions are also documented in a report developed by
Camp Dresser McKee (CDM) for EWUA. In 2003, Ecology issued a Report of
Examination as part of a water right change for EWUA. In concluding their
analysis of the existing reports, Ecology states that available recharge (capture)
ranges from 115 to 287 acre-feet per year, if infiltration from bedrock runoff is
not an additional factor. This is close to the amount currently allocated to
EWUA in water rights. Excerpts of these reports are included in Appendix B.

2. Water rights.

Water rights are assessed during water system planning based on existing ERU
demand (equivalent residential unit demand). Growth projections are used to
calculate future demand and compared to existing water rights. The tables at
the end of the chapter show current and future demand compared to water
rights from water system plans. Water rights are issued for annual and
instantaneous quantities (Qa and Qi), which means that a water system is
limited to an overall annual amount and to a maximum allowed during peak
season use.

3. Treatment.

Raw surface water and some groundwater entering into a water system must be
treated before it is distributed to customers. The capacity of treatment plants is
often reported as an annual amount, but is realistically limited by ability to
meet peak demand. For water systems like Eastsound and Rosario Utilities,
this peaking factor is a significant element for planning. Peak daily demand for
EWUA is 2.5 times the amount for average daily demand.
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4. Storage and distribution.

Storage, the size of transmission lines and elevation of pressure zones
determine how much water is available to customers for average, peak and
emergency use. Fire flow is the greatest demand on a water system, although
only EWUA is currently required to provide fire flow through their distribution
system. Usable storage capacity is calculated during water system planning
based on the need to maintain reserves for emergency situations. The capacity
of distribution lines in older water systems is limited where older, small
diameter pipe reduces flow.

Water system capacity tables.

The following tables were developed from water system plans for Eastsound
Water Users, Rosario Utilities, and Doe Bay Water Users. Olga Water Users is
in the process of developing a water system plan, and has supplied some
additional information. Moran State Park is not required to develop a plan.

Ideally, this report would include a table of water rights compared to
sustainable yield, with projections for buildout demand based on current
Equivalent Residential Units (ERUs). However, currently there is no metering of
volume withdrawals by the water purveyors and the monitoring and analysis
required to accurately determine sustainable yield has not been completed for
the watersheds or aquifer.

There are many assumptions to developing water system plans, which leads to
a variety of calculations. Peak day demand is as much as 2.5 times an average
day, and when calculating treatment plant capacity, peak hourly demand is the
bottom line. These tables are intended to give a general idea of capacity of the
three water systems. EWUA needs additional source capacity; Rosario Utilities
needs additional treatment; DBWU has a nice margin for growth. They all need
upgrades to their distribution systems. Only EWUA provides fire flow that
meets county code.
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Rosario Utilities: Capacity with no change to Resorts

Rights/ 2004 Surplus/ Buildout Surplus/
capacity average day | (Deficit) (Deficit)
demand
Water 330 gpm 199 gpm 131 gpm 298 gpm 32 gpm
right (Qi)
Water 283 a-f/y 128 a-f/y 155 a-f/y 192 a-f/y 91 a-f/y
right (Qa)
Treatment | 200 gpm 190 gpm 10 gpm 285 gpm (85 gpm)
Capacity
Storage, 4 | 352,000 gal | 147,150 gal | 204,850 gal | 293,300 gal | 59,700 gal
tanks
ERUs ERUs active ERU Buildout Growth rate
approved gallons/day ERUs
456 360 283 573 4.0%

Rosario’s treatment plant capacity is currently limited due to the size of the raw
water supply pipe. Water main upgrades are needed, as well as additional
treatment capacity to meet growth. The system does not supply fire flow.

® Rosario Resort Master Plan, Draft Environmental Impact Statement
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Doe Bay Water Users Capacity:

Rights/ Existing Surplus/ 20 year Surplus/
capacity average (Deficit) demand (Deficit)
day with
demand conservation
Water right | .9 cfs .65 cfs .25 cfs .84 cfs 0.6 cfs
(Qi) 410 gpm
Water right | 181 a-f/y 72.5 a-f/ly | 108.5 a-f/y | 125 a-f/y 56 a-f/y
(Qa) 58.9 MGY
Treatment 144,000 68,380 75,620 88,956 55,044
Capacity in
gallons/day
Storage, 3 147,231 68,670* 78,561 95,786* 51,445
tanks
(gallons)
*two days storage to cover peak day demand
ERUs ERUs active ERU 2020 ERUs Growth rate
approved gallons/day
411 263 260 372 2.5%

The tables above are based on the water system plan DBWU developed in 2000
and may not reflect changes to the system since that time. The raw water
intake system and ageing distribution lines are the major improvements needed
in the system. The system is not required to meet County fire flow standards.
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Eastsound Water Users Association Capacity:

Rights/ 2004 Surplus/ 2025 Surplus/
capacity | average day | (Deficit) (Deficit)
demand
Water right | 235 gpm | 130 gpm 105 gpm
(Qi) g/w g/w
Water right | 72.7 g/w | 38.8 g/w 11.1 g/w 72.2 g/w 0g/w
(Qa) 72.7s/w [40.2 s/w 32.5s/w 159.7 s/w (87) s/w
Treatment 187,200 187,200 169,920
Capacity in | g/w
gallons/day | 169,920
s/w
Storage, 8 893,000 | These numbers are being developed and will be
tanks gallons available in the new EWUA Water System Plan.
ERUs ERUs active ERU 2025 ERUs Growth rate
approved gallons/day
1260 964 194 1954* 2.1%

*EWUA’s water system plan is being finalized and the assumptions and
calculations are being revised at this time. The numbers shown in these tables
are from the 2004 draft water system plan and discussions with the manager.

EWUA is faced with short and long-term source capacity limitations, with
administrative limitations to their ability to sell and provide service to new
memberships, and with organizational limitations as a homeowners’ association
with limited financial and legal authority. Protection of the Eastsound Aquifer
and EWUA’s ground water rights are a major concern, since maximizing these
water rights are critical to meet the next 20 years growth of the system.
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Final recommendations of the
East Orcas Water Supply Planning Committee, as amended by the
San Juan County Water Resource Management Committee,
10/05

Early action recommendations, in the process of implementation:
Critical Water Resource Area designation for Eastsound aquifer

Designate the Eastsound Aquifer a Critical Water Resource Area (CWRA)
under SJCC 8.06 in order to initiate a public process to develop water
system coordination, protection standards for the aquifer, and to study
long term sustainability.

Eastsound Water Users Assn. and the Group B water systems and
individual well owners in the area will develop an abbreviated
coordinated water system plan (ACWSP) to assure coordinated
development of water supply management and delivery. The committee
recommends that the county develop Limited Impact Development
standards for the Eastsound Aquifer basin to maximize infiltration and
minimize contamination. Eastsound Water Users Association (EWUA),
the county and Ecology will partner to conduct a study of the Eastsound
Aquifer.

The Board of County Commissioners declared the Eastsound Aquifer a
CWRA on June 28, 2005. Initial meetings to begin the planning and
study process have been held. A committee representing water systems,
well owners and interested parties from Eastsound will be established by
November 1, 2005, to develop the ACWSP.

Conduct an instream flow assessment for Cascade Creek

Cascade Creek is tied to the major water rights in the Mountain
Lake/Cascade Lake watersheds and includes documented habitat for
sea-run cutthroat trout and Coho in its lower reach. In order to evaluate
water right applications for additional withdrawal and establish
cooperative management goals for flows in the creek, it is essential to
understand the flows needed to sustain habitat. At the committee’s
request, Ecology conducted an instream flow study in the spring of 2005.
The recommended instream flows are included in Appendix C.

The recommended instream flows for Cascade Creek are based on a
simplified approach, with very little data, to determine the amount of
water necessary to sustain salmonid habitat in the creek. Based on
preliminary stream gauge data collected during 2003-2004, it appears
unlikely that the creek can sustain the recommended flows, even without
diversions from the stream, during low water years and summer. The
committee expressed concern that the actual sustainable capacity of the
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watersheds is not represented by the instream flow determination for
Cascade Creek.

The committee would like to see an in-depth study of the creek to, 1)
determine whether it should be included in the state’s stream catalog
(whether it is actually spawning habitat), 2) determine the actual biologic
needs for salmonids in a stream of this type (very low summer flow), 3)
collect more detailed and lengthy stream flow data , including detail
about actual withdrawals and management of dams and diversions.

The committee recommends that the actual potential of the watershed to
provide water, in excess of current use and instream flows, be assessed
in order to develop a long-term agreement for management of the flows in
the basin, as a partnership between the water users and Ecology. This
agreement should include an adaptive management program that will
utilize ongoing monitoring of conditions to set stream flow goals.

Recommendations for the next phase of water resource management

1.

Develop a cooperative operations management agreement for water users in
the Mountain Lake/Cascade Lake watersheds

Build this agreement from the existing agreement between Moran State
Park, Doe Bay Water Users Inc., and Olga Water Users Inc. (January 15,
1991). Include management of all diversions and uses of Mt. Lake,
Cascade Creek, and Cascade Lake, including Rosario Utilities.

Use this agreement to establish the adaptive management protocol for
future water right allocations in the basins

When developed, require that water system plans include a current
version of this agreement and a report on management activities in the
basins

Support a grant for additional studies of the watersheds that will
incorporate existing reports and ongoing monitoring into a
comprehensive assessment

. Collect detailed information for the mutual, beneficial management of the

resource in the Cascade Lake/Mountain Lake watersheds

Assess the sustainable capacity of the watersheds to provide water for
recreation, habitat, fish rearing and spawning, and human consumption.
Monitor rainfall, lake level and stream conditions in the watersheds
Meter water diversions

Meter water use

Provide current information on watershed conditions to the public and
decision-makers through the internet, newsletters or other media
Support a grant for infrastructure needed to improve and meter
diversions
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3. Recommend_that Ecology implement the following priorities for existing and
new water right allocation

e Recommend that the Cascade Lake/Mountain Lake watersheds and the
Eastsound Aquifer be a priority for review of new water right applications
by Ecology

e Include a water right analysis in an agreement with Ecology in order to
plan for future water demand and allocation (to be developed in 2006)

e Use adaptive management to determine future allocations (increment
allocation based on best available science)

e Support a plan that assures the greatest public benefit, including
recreation and habitat, and protection for junior water rights during
drought conditions

e Set the highest standard of efficiency and public benefit for existing and

new use of water-in-the - community.

4. Support requirements for “obligation to serve”

e Municipal water systems in east Orcas shall be required to develop
procedures for timely and reasonable service (utility service review
procedures) as part of their water system plans to assist the county with
concurrency planning, and provide needed reliability of service.

o The County suppert facilitate formation of public utility districts,
including the merger of Eastsound Water Users Association and
Eastsound Sewer and Water District, through education and grants

*NOTE: The recommendations above were approved unanimously by the East
Orcas Water Supply Committee, except in two cases where the representative of
Rosario Utilities dissented. The preferred language for the last bullet under 3.,
to state: “Set the highest standards of efficiency and public benefit for existing
and new use of water in the watersheds.”; and that 3d bullet under 1, and the
second bullet under 4 be worded as more of a recommendation than “should be
required”.
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Figure A.
Eastsound: aquifer boundary, well locations,
water system boundaries, and proposed

Critical Water Resource Area boundary.
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Figure B:
East Orcas
Surface Water Systems
Service Area Boundaries
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Figure C:

East Orcas streams, dams, diversions and gauges
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Figure D:
East Orcas watersheds
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Figure E:
Major water rights in the Purdue,
Cascade and Mt. Lake watersheds
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Appendix D: Minority Report

The operating rules for the East Orcas Water Supply Committee call for
consensus in decision making. If consensus cannot be accomplished,
dissenting opinions are to be summarized and included in the record. The
majority of the Committee supported the final draft of the East Orcas Water
Supply Report and Recommendations. The following Minority Report
represents additional comments form one of the committee members.



East Orcas Water Supply Minority Report
Submitted by Sandy Taylor, Olga WA

This “minority report” is submitted to indicate where publicly available data, documents or
records do not agree with the report adopted by the committee, or where significant available
facts have not been included in the report.

Salmon and Sea-Run Cutthroat

Attachment (A) is a letter from the Dept. of Fisheries, March 1992 states the lower reach of
Cascade Creek: “has a good population of naturally occurring coho salmon and sea-run
cutthroat trout.” The DFW letter includes first hand observations by the Regional Habitat
Manager of “at least 6 redds” (natural spawning). He concludes with: “As far as | have been
able to determine, this is the only stream in the San Juan Islands that still supports a viable
run of salmon and has, by far, the largest population of sea-run cutthroat in the islands.”
Fisheries is now part of the Dept. of Fish and Wildlife (DFW)

Attachment (B) is a letter from the Dept. of Ecology NW regional habitat manager (ECY,
March 1992) recommending that OWU's 1978 water right application be denied, citing the
salmon, cutthroat, steelhead, other fish and low instream flow.

A short DVD of salmon spawning in Cascade Creek is enclosed. This home video was taken
before we put in our first 5000 chum eggs. The video was taken to share the joy of living in
this pristine habitat. (copies of the video are available upon request.) Several still pictures are
on the web, including local high school students studying the habitat.

Cascade Creek is a small stream with low summer flow, salmon or not, it has been clear for
more than a decade that new consumptive water rights were highly unlikely. We should be
proud of our habitat and the wildlife it supports. A year round flow is critical to maintaining the
unique and critical estuarine wetlands and near shore habitat in and around Buck Bay.

The wildlife in this watershed, including Buck Bay is extraordinary The salmon and habitat
pages are consistently the most popular on the Olga Water Users' web site. They have
received praise from our membership, many other residents of Orcas Island, visiting tourists
and web surfers from as far away as Japan. The support of community reflects their
appreciation of the pristine habitat. This enhances the tourist industry.

Accepting the DF&W and Ecology reports that this is a salmon habitat would open up
avenues to funding to assist in the expensive repairs planned for the culvert as the creek
passes under the county road into Buck Bay. We should proactively keep the county road
works involved with our activities, so that they have access to key information, such as
instream flow (including peak) studies which would substantially affect the design constraints.

Every effort should be made collectively to gather as much relevant information as we can,
review it, and make it available on the internet for the benefit of all who are interested.
Many references are available from the county, state, the web and other sources, just for the
asking. But without a current list, how do you ask for what you may not know exists?



Projected needs of Rosario/Eastsound vs. Current Water Right Applications:

The WRIA 2 Surface Water Storage Assessment states an annual water supply goal of 100
million gallons (about 307 acre ft.) The applications by Rosario and EWUA attempt to convert
well over 3000 acre ft. Clearly they are laying the foundation for something much larger than
the requirements described in the WRIA 2 report. The proposed changes would to dry up
Cascade Creek for about half of the year, and have other devastating impacts on the
habitat in Cascade Creek and Buck Bay.

The community should be notified of the potential long term impact of the proposed change in
use of water belonging to the people of the State of Washington.

The ongoing instream flow studies on the Mountain Lake Watershed continue to
double count the majority of the water reported as diverted from Cascade Creek at the
Rosario diversion. Assuming 100.0% utilization of the allowed water right, 365 days per year
without any accurate means of measuring is not credible. The analysis of the data does not
take into account very substantial return flow(s) from the diversion. (pictures available)

| have discussed with Fish and Wildlife a set of tests that would quantify these observations.
They are willing to review a written description of the proposal to ensure they are properly
designed. Steve Boessow (DFW) stated that the time required to accurately study the flow
regime in Cascade Creek is short compared to the long term impact of the proposed
modifications. If agreement can be reached on the scientific validity of the tests, | would be
willing make the resources available to conduct the tests, in coordination with all involved and
with independent observations of all steps and measurements, then ask DFW
hydrogeologists to assist and validate the interpretation of the results.

Sustainable Discharge from Mountain Lake:

Four years of detailed records of the water level in Mountain Lake are available, thanks to the
State Parks participation in the Mountain Lake Management agreement. Analysis of the rate
at which Mountain Lake drops when it is not raining can indicate the rate of discharge from
the lake. Taking into account the change in lake level from 1993 to 1994 indicates that the
sustainable discharge during that season was about 580 acre ft./yr. (1 acre ft. = 325,850 gal).
Daily rainfall records for the past century are available from NOAA for a small fee. If the
county would obtain this data and make it available, the value of the historical levels of the
lake, and current studies of instream flows would be far more valuable. The rainfall data
would also assist all purveyors on the island with water system planning.

A technical review of the source data, calculations and modeling is invited. Please contact me
for more details and copies of the raw data.

The monitoring of the levels of Mountain Lake and Cascade Lakes should be performed with
real time data available on the web. The technology is simple and comparable in cost to the
conventional data loggers, or cheaper when the labor costs are included. But the results are
far more valuable when they are available in real time to all parties. Critical anomalies such
as unusually rapid drops in lake level could be detected in real time. The Cascade Lake
source has limits on withdrawals based on the depth. Real time monitoring would allow
advance warnings and alarms to be set up early in the onset of a potential drought. The parks
and OWU have indicated interest in looking into this further. A demonstration should be
available this spring.



Mountain Lake Conservation Plan
Using our pristine waters of Mountain Lake and Cascade Lake to run a private hydroelectric
generator on an island during a statewide drought should prompt us to consider alternatives
that would provide mutual conservation, while providing the best use of the water owned by
the citizen's of Washington. A detailed plan was presented to Rosario that offered to increase
protection of their water rights, and compensate them financially, while providing:
- An full year's supply of water reserve during an extended drought
Higher water levels in Mountain Lake for recreational use during the summer
Improved habitat in Mountain Lake
Earlier spill over the dam and higher initial flow for the salmon run
Rosario's Cascade Creek water rights would be protected from relinquishment.

Attachment C is the response from Laurie Cameron (representing the owners of Rosario
Resort) offering some short term benefits, but it lays a clear foundation for long term massive
consumption. | am very grateful for the time and attention she gave the proposal, but we were
unable to find a common ground since there was no compromise on converting the entire
1204 acre ft diversion from Cascade Creek to municipal use.

The offer was made inviting Rosario's voluntarily participation. | am disappointed that they
have declined the opportunity.



The Eastsound Aquifer and Sources of Water
Decisions affecting the widespread community should involve extensive public participation.

Activities to limit exempt wells by saying there is insufficient water in the aquifer for an exempt
well, but there is enough water from the same aquifer if EWUA pumps it can lead to the
perception that there is more interest in protecting financial interests of EWUA than studying
static well levels.

There is very significant potential for using properly treated effluent to recharge the aquifer
using “engineered wetlands”, or underground irrigation of sports fields, or even just to create a
hydro buffer between the sea water and the Eastsound aquifer. The feasibility and cost
information should be shared and open to constructive discussion.

There are some alternatives that have technical merit that should be considered, if we can get
past some “foregone conclusions” in order to impartially consider the benefits to the
community of some of the ideas based on their technical merit, not how polished or
professional the presentations are. For example, the USGS study shows huge volumes of
water on the West side of the island.

Island County's policies on exempt wells appear to have on sound hydrological basis that
precludes the appearance of bias.

Doug Kelly's recent presentation to the BOCC about sea water intrusion should be publicly
available on a county sanctioned web site along with all other material for the East Orcas
Water Supply Committee.

Issues With Meeting Protocol

The greater public interest to be served demands that public participation should be invited
throughout this watershed planning process, by timely meeting announcements, including key
agenda items published in the Sounder. Emails announcing meetings were usually sent out to
a small list of people, one week before each meeting, precluding publication in the Sounder. |
disagree with the position that publishing meeting notices and agendas would be disruptive.

On the contrary, one of the few members of the general public to participate, Sharon,
attended her first meeting because | called her to let her know about some of the agenda
items. | am pleased to report this led to the successful sale of her well to EWUA. Her gratitude
for the invitation, and the sale of her wells is shown in the email , attachment (D).

The minutes should accurately reflect issues addressed. If a consensus is not reached,
minority opinions should be included with comments as to why it was not supported.

The internet provides a powerful and economical way to gather and distribute information. An
offer was made to host a web site to post agendas, minutes, documents and references. It is
disappointing that this offer to share information with the public was not supported by the
committee. further information is available at: www.olgawater.com/info.html

Thank you for your time and consideration.

Sandy Taylor, Olga


http://www.olgawater.com/info.html

Attachment (A) Letter from Regional Habitat Manager, Wa Dept of Fisheries, March 1992

JOSEPH R.BLL M
Director

STATE OF WASHINGTON
DEPARTMENT OF FISHERIES

133 E. Blackburn Road * Mount Vernon. Washington 98273-9006 * (206) 428-1368

March 6, 1992

Department of Ecology
Northwest Regional Office
3190 160th Avenue S.E.
Bellevue, WA. 98008-5452
ATTN: Steve West

SUBJECT: Cascade Creek Water Right Applications; Orcas Island;
WRIA 02.0057; San Juan County.

Dear Mr. West:

As per our phone conversation today I am sending this request to
have a low flowv set for the above creek. I recently responded to
a Water Right Application (# 8I-26308) from Victor Prescott and
asked that it be denled. You mentioned to me that there were
other applications for the same watexr source and that I should

document the fish usage in thils stream. This letter will
address our concern.

Cascade Creek is a perennial stream which flows out of Mountain
Lake, in Moran State Park, through a well-timbered and heavily
vegetated buffer of natural understory. It flows into one of the
most natural estuaries in the Puget Sound region, one that
displays a multitude of intertidal habitats, which, in turn
support a wide variety of the known species of intertidal
invertebrates found in this region. Its seaward journey causes
it to flow over a series of beautiful rock out-croppings, forming
waterfalls, pools, and cascades. The low-gradlent sections of
this stream have a plentiful supply of gravel wvhich, in
combination_with the excellent riparian vegetation, support an
abundance of~“aquatic insect life and spawvning salmon and trout.

The 1 7 ; &xem Buck Bay upstream to the first
impassable {13 has a good population of naturally
occurring coho salmon and sea-run cutthroat trout. There are
also small numbers of eastern-brook trout which must have dropped
out of the lake from earlier plants, as these are not native
fish. Rasterm brook are found throughout the channel upstream of
the first anadromous bexxr¥er. There may also be native
steelhead, but this has not been verified. Locals remember that
coho vere originally introduced to this stream many years ago,
but the character of the stream and the presence of native sea-
run cutthroat would indicate that coho were originally native to
the stream.



Steve West
Page 2
March 6, 1992

For the past 6 years I have taught a fisheries class at Moran
State Park, during the last week of July, to the Washington State
Junior Sportsmen-Conservation Council. I have electro-shocked
the above fish with the group and used this stream as an example
of one of the most natural stream systems to be found anyvhere in
Washington. I have only once been there in the winter to verify
the presence of adult salmon and missed the peak of spavning,
observing several carcasses and at least 6 redds.

This creek has no development or recent logging in the wvatershed
to create stream impacts normally associated with such
disturbances. The only source of pollution comes from the
several small areas where the creek crosses under the county road
(several tires and some old refuse that was probably thrown out
of cars). There is currently a proposal from the only resident
on the creek, a Mr. Joseph Lawlor, to start a commercial oyster
groving farm in the bay (he evidently owns most of the estuary).
Such an aquaculture project will require that the creek remain
un-polluted and have a continual supply of fresh water. The rate
that ve are losing our shellfish beds from pollution is alarming.
All necessary measures to protect this bay should be taken as
soon as possible.

As far as I have been able to determine, this is the only stream
in the San Juan Islands that still suppozrts a viable run of
salmon and has, by far, the largest population of sea-run
cutthroat trout ia the islands.

Other than logging and development, the only impact that wvould
seriously harm this stream, in its present state, would be an
increase in the amount of vater t for
domestic use: T reguest that this s for ‘any more
Vater Right Permits’:

e
e - oma
———

-

Mark Schuller
Regional Hablitat Manager
(206) 428-1520

cc: WDF, Deusen



Attachment (B) is a letter from the Dept. of Ecology NW regional habitat manager

-
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_ZL/léj'Ragibn

Department af E"a'togy

3190~160 Auc S.E.
Orllevur WA 28008 - 5952

Gentlemen:

Water Right Application # S/ -~243%4%

Applied for by U ;¢ fgg étﬁjgﬂz i

The Department of Ficheries Kas reviéwed the above-refarenced Water Rignt

Application and woule 1ike to submit the fallowing recommendations,

X Deninds See atzached. Cascadt CreiK J?ﬂwi‘_{ Eqstern Druak
L _  cuthrsal, Stilhted , cok D~ Alvead y Haf
—Jo dam shall be allowed. lowr Sumurrr Flow/s.

Low Flow: A1l diversion shall cease when the flow of

falls to cfs as measured at

____[screeming Criteria) .-
Screening:

___ Hydraulic Project Approval required,

__ Dther: 5ee attached.

___No Lomments.

Thank you for the Gpportunity to raview and comnent.

Sincerely,

W LA oy Scoy- FHe— /1520

Kabitat Manager

cer Yaver Right File



Attachment C. Email from Laurie Cameron
Hi Sandy,

>

VVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVYVVVYVYVVYVYVYVYVYVYV

As promised, I forwarded on to our counsel handling our water rights the
information you shared with me at our recent meeting. He has much
experience with these issues and we had a good conversation about approach
and process.

As I understand it, you have an interest in allowing our water rights to
be kept in Mountain Lake for fish rather than diverted for hydropower
usage. I am advised that until our water rights are changed to municipal
purposes, this will not be possible without either our agreement to
voluntarily put these water rights into the Trust Water Rights Program or
Ecology's decision changing our water rights to municipal purposes.
Currently, the Resort's hydropower water rights are subject to
relinquishment or forfeiture if they are not used fully at least once in
every five years. As you know, the relinquishment laws and Ecology's
policies in regard to relinquishment make it very important for water
rights holders to fully utilize their water rights or risk losing them,
piecemeal, in each successive five-year period. In practice, this
requires that we utilize our hydropower rights to the maximum extent of
their availability, or else we would risk losing these valuable property
rights. While voluntary enrollment in the Trust Water Rights Program
would exempt the water rights from relinquishment through non use, I don't
believe the State has any legal authority, even in the context of a water
rights change application, to compel a water rights owner to take such
action according to statute.

Once changed to municipal purposes, water rights are no longer subject to
relinquishment for non use. This would give Rosario Water System the
flexibility to leave significant portions of the water rights in the
natural system, until such time as they are needed for new domestic
connections to the water system. It is conceivable that much of the water
rights currently used for hydropower by the Resort could be voluntarily
"rested" for many years, provided there is an adequate and mutually
beneficial means to compensate the Resort and/or the water utility for the
loss of revenue or energy savings from the current hydropower use. We
would be willing to work with you and the Department of Ecology to
identify public funding sources to make this possible. O0f course, much of
the future need for this water for municipal drinking water supply depends
on future plans by the County and utilities in the Eastsound area. It is
possible that at least partial resting of the municipal water rights could
continue indefinitely.

As you know, we have filed applications to change the purpose of use of
the Rosario Resort hydropower water rights to municipal. We believe these
changes will give the Resort and the Rosario Water System the flexibility
to meet your objectives, as we discussed. We would be happy to discuss
with you the means to obtain both short- and long-term commitment of these
water resources for instream flows and we encourage your support as we
pursue our transfer so that we have the flexibility to negotiate with or
assist you in future efforts to rest these water rights for instream flow
purposes. I hope this makes our position clear to you, and that we will
be able to work together to accomplish our goals with regard to these
water rights.

Laurie Cameron, Managing Director, Olympus Real Estate Partners

(See Chris Vierthaler for contact information)


mailto:lcameron@orep.com

Attachment (D) Emails from Sharon Greer:

Dear Sandy,

I appreciate that you made Ed Sutton aware of our wells and water systems.
Ed followed through and we negotiated with Eastsound Water Users resulting
in their purchase of both wells and the two water systems. I attended
their Annual Meeting where their recent and planned acquisitions were
discussed. They made their members aware that the Association would be
able to add a substantial number of memberships.

Thanks again for your help.

Sharon Greer

Subject: Re: [Fwd: WRMC, special meeting next
week]

Date: Thu, 1 Apr 2004 20:43:34 EST

From: <address deleted>
To: cmos@rockisland.com

Sandy;

Thanks for the information. Is this meeting open to the public? It sounds
worthwhile -- but I won't know until next week if I can get away for a day.

I would also like to attend the planned Water Forum discussion to be held
sometime in the near future.

Your article to the Sounder was very informative and raised issues that need
to be discussed. I'm glad someone with an analytical eye is watching over the
ESWUsers shoulder.

Sharon



HPA required for work in Rosario diversion.

Email from from:

Steve Boessow, Water Rights Biologist
Department of Fish & Wwildlife

Habitat Program

Sandy,

As you know, Cascade Creek is inhabited by resident and anadromous fish (trout and
salmon). Regulations are established to protect fish resources by protecting the
habitat they rely upon (water). Like many small streams, water is the primary
limiting factor for fish in Cascade Creek. Additional diversion of water or
changes to existing diversions that reduces the flow of Cascade Creek could be very
detrimental to fish health, especially during low flow seasons. Having all
applicable permits in hand prior to starting any work on or near the water should
prevent unintended negative consequences of the work.

I have attached a document containing WAC language relevant to Hydraulic Permit
Approvals (HPA) in water withdrawals. There are, of course, many RCW and WAC's

that regulate HPA applications and issuance. I believe that, since the return flow
of the diversion ditch provides water in Cascade Creek, it clearly "change[s] the
natural flow or bed of... fresh waters of the state". That language from WAC 220-

110-010 and 220-110-190 pretty clearly establishes the need for an HPA. 1In
addition WAC 220-110-190 states that "Any hydraulic project activity related to a
change in the manner or location of water diversion will require an HPA
modification." I would think that changing the nature of an established diversion,
especially one that partially utilizes natural drainage features of the watershed,
would require an HPA.

Changes to diversions and work that effects the bed or flow of waters of the state
often require SEPA review. To avoid being out of compliance with state rules a
SEPA checklist should be part of any work plan for the diversion.

Please feel free to share this email with any interested persons. Information on
HPA and SEPA are readily available on many government websites, including the
Department of Fish & Wildlife at http://wdfw.wa.gov/habitat.htm

If you have any questions please feel free to contact me.
Sincerely,

Steve Boessow, Water Rights Biologist
Department of Fish & wWildlife

Habitat Program

(360) 902-2410 voice

(360) 902-2946 FAX
boesssnb@dfw.wa.gov



mailto:boesssnb@dfw.wa.gov
http://wdfw.wa.gov/habitat.htm

Email about suggestion from Fish and Wildlife on how to clean out Olga and Rosario diversions.

Subject: moving gravel over dam
Date: Thu, 08 Sep 2005 09:35:02 -0700
From: Sandy Taylor <cmos@rockisland.com>
To: Chris Vierthaler <address deleted>, Tom Welch <address deleted>

Chris

I have am tracking down documentation on how we could maintain
our respective diversions by moving the gravel over the small dams,
rather than removal. Everyone I am trying to reach seems

to be running around concerned about drought issues,

but the phone tag messages say they are interested and

there are examples where perpetual hydrology permits

are issued where we would simply have to inform

the local DOE biologist of the planned activity.

This should be good for both of our systems.

0f course we should work out a schedule so we do not

dump a load of gravel down the stream, just after you

clean out yours.

I expect more information over the next 2 weeks.

I'll keep you posted.

Sandy



From the Dept. of Ecology's Water Resource web page:
http://www.ecy.wa.gov/programs/wr/rights/water-right-home.html

The waters of Washington State collectively belong to the public and cannot be owned by any one
individual or group. Instead, individuals or groups may be granted rights to use them. A water right is
a legal authorization to use a predefined quantity of public water for a designated purpose. This
purpose must qualify as a beneficial use. Beneficial use involves the application of a reasonable
quantity of water to a non-wasteful use, such as irrigation, domestic water supply, or power
generation, to name a few.

<emphasis added>

Comments:

While water used from Cascade Lake for hydroelectric use is beneficial, any water diverted from
Cascade Creek that actually makes it to Cascade Lake often arrives during the rainy season when
Cascade Lake is already overflowing from natural sources. The water diverted into a lake that is
already overflowing is clearly not being put to a beneficial use, and in fact is detracting from storage in
Mountain Lake, and the natural fish habitat.

During the rainy season several intermittent small streams and surface runoff water are intercepted by t
he diversion, that are not authorized by the water right. Most of this would otherwise supply Cascade
Creek, below the authorized point of diversion.


http://www.ecy.wa.gov/programs/wr/rights/water-right-home.html

